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PER CURI AM *

Joshua Kane Fari as appeal s his sentence, following his guilty
pl ea convictions for conspiracy to possess and possession wth
intent to distribute 50 kilogranms or nore of marijuana, in
violation of 21 US C 88 841(a)(1l), (b)(1)(C©, and 846. He
contends the district court erred in inposing a two-Ievel
enhancenment pursuant to U S.S.G 8§ 3B1.4 for using his two m nor

children to avoid detection of his offenses.

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



The district court’s application of the Sentencing Quidelines
is reviewed de novo; its factual findings for clear error. E. g.,
United States v. Ccana, 204 F.3d 585, 588 (5th Gr. 2000). Farias
admtted that he was instructed to take his children on drug-
smuggling trips to avoid detection by |aw enforcenent, and his
chil dren acconpanied on two such trips. He failed to provide any
ot her plausible explanation for taking his children with him on
those trips. The district court did not clearly err. See United
States v. Alarcon, 261 F.3d 416, 423 (5th Gr. 2001).

Farias also contends, for the first tinme on appeal, that the
i ncrease of his sentence due to drug quantity was inproper under
Bl akely v. Washington, 124 S. C. 2531, 2537 (2004), because those
facts were not alleged in the indictnent and not found beyond a
reasonabl e doubt by the district court or admtted by him As
Farias concedes, this contention is foreclosed by United States v.
Pineiro, 377 F.3d 464, 473 (5th Gr. 2004), petition for cert.
filed, (U S. 14 July 2004) (No. 04-5263).
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