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Rosemary Knight, pro se, filed suit agai nst her enpl oyer
all eging sexual discrimnation and retaliation in violation of
Title VII of the CGvil R ghts Act of 1964, as anended, 42 U S.C
8§ 2000e et seq. The defendant filed a notion for summary judgnent,

which the district court ultimately granted. W affirm

Pursuant to 5TH QR R 47.5, the Court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



Kni ght was hired by the defendant, in Decenber 2000, as
a wage-grade store worker in the comm ssary at Randol ph Air Force
Base. She served under a tenporary appointnent subject to a one
year probationary period, which allowed the defendant to term nate
her at any tine without the use of nobre stringent procedures.
Def endant has a “zero tol erance” policy on sexual harassnent.

According to Knight, another store worker, Alvis
Cl evel and, began making sexually explicit comments to her during
wor k. The summary judgnment evi dence al so shows that several other
enpl oyees, who wtnessed the exchanges between Knight and
Cl evel and, testified that Knight enjoyed the attention and flirted
with C evel and. On January 23, 2001, Knight infornmed her
supervisor, Gayle McGath, that Ceveland was sexual ly harassing
her. In her witten statenent, however, Knight admtted that she,
too, had “said things wong” at tines. MG ath al so obtained a
statenent from C evel and, who stated that he and Kni ght made the
coments to each ot her but that “maybe he had done things that were
wrong.”

On January 24, 2001, MG ath forwarded both statenents to
t he Personnel Departnent with a recommendati on t hat both Kni ght and
Cl evel and be term nated due to their adm ssions of participatingin
conversations of a sexual nature. On February 1, 2001, term nation
papers for both Knight and Ceveland were forwarded to MG ath.
The stated reason for term nati on was conduct unbecom ng a federal
enpl oyee. Knight was given her termnation letter on February 1.
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However, because C eveland was out sick from February 1 through
February 7, he was not given his termnation letter until
February 8, 2001, when he returned to work.

Kni ght asserts that she was term nat ed because of her sex
and in retaliation for her conplaint of sexual harassnent. The
defendant argues that Knight was term nated because of the
Departnent’s “zero tolerance” policy in conjunction with her own
adm ssion of wongdoing. The district court granted the
defendant’s notion for sunmary judgnent.

We reviewthe district court’s grant of sunmary judgnent

de novo. BP Gl Intern., Ltd. v. Enpresa Estatal Petol eos de

Ecuador, 332 F.3d 333, 336 (5th Gr. 2003). Summary judgnent is
only proper where “there is no genuine issue as to any nateria

fact and the noving party is entitled to a judgnent as a matter of
law.” Fed. R Cv. P. 56(c). Additionally, all inferences from
the record nust be drawn in the |ight nost favorable to the non-

nmovant. Matshusita Elec. Indus. Co. v. Zenith Radio Co., 475 U.S.

574, 587-88 (1986).

To establish a prima facie case of sex discrimnation
under Title VII, a plaintiff nust show “(1) she was a nenber of a
protected class, (2) she was qualified for the position she | ost,
(3) she suffered an adverse enpl oynent action, and (4) that others
simlarly situated were nore favorably treated.” Ur bano v.

Continental Airlines, Inc., 138 F. 3d 204, 206 (5th Cr. 1998). The

burden then shifts to the enployer to articulate a legitinmte, non-
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discrimnatory reason for the enploynent action. Knight asserts
that the district court enployed the incorrect | egal standard when
eval uating her case. Specifically, Knight argues that she has
direct evidence of retaliation, as evidenced by the fact that she
was termnated after she filed her sexual harassnment conplaint.
Kni ght’s argunment on this point is unavailing. MGath s legiti-
mat e, nondi scrim natory reason for term nating Kni ght was that she
admtted, in her statenent, to w ongdoing. This is not direct
evidence of discrimnation. [d. In this case, Knight has failed
to make a prinma faci e case of sex discrimnation. She has produced
no evidence that others simlarly situated were treated nore
favorably. In fact, both Knight and Ceveland, a nmale, were
termnated, evincing their equal treatnent under the defendant’s
policy.?

Kni ght established a prinma facie case of retaliation
under Title VII. However, where the defendant offers a |l egitinate,
nondi scrimnatory reason for the adverse enploynent action, the
burden shifts to the plaintiff to show that the reason offered is

pretext for unlawful retaliation. Byers v. Dallas Myrning News,

Inc., 209 F.3d 419, 427 (5th Cr. 2000). The defendant’s sunmary

j udgnent evidence shows that Knight was term nated for violating

! Kni ght argues that develand was treated nore favorably because he
was fired one week after Knight. This argunent |acks nerit. Both Knight's and
Cleveland' s term nation papers were prepared on the sanme day. develand did not
receive his until one week after Knight because he was out sick until February 8,
2001.



the departnent’s “zero tolerance” policy. Indeed, Knight admtted
in a witten statenent to MGath that she nade inappropriate
coments of a sexual nature. Knight also asserts that the district
court nade inproper credibility determnations regarding the
defendant’s witnesses. The record contradicts this assertion, as
it shows that the court relied on Knight’s owmn witten statenent.

Thus, the burden shifts to Knight to show that the
defendant’s reason is pretextual. Knight has offered no evidence
ot her than her own bare assertions to show that the defendant’s

stated reason for her termnation was pretextual. See Freeman v.

Tex. Dep’t of Crimnal Justice, 369 F.3d 854, 860 (5th G r. 2004)
(conclusory al | egati ons and unsubstanti ated assertions i nsufficient
to create a genuine issue of material fact). The district court’s
grant of summary judgnent in favor of the defendant is AFFI RVED

AFFI RVED.



