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PER CURI AM *

Ri chard Del aney Kyl es, Texas prisoner # 257935, appeals the
district court’s dismssal of his 42 U S. C. § 1983 suit as
frivolous. As a threshold matter, we are obligated to exam ne

sua sponte the basis of our jurisdiction. See WIllians v.

Chater, 87 F.3d 702, 704 (5th Cr. 1996). Pursuant to FED. R
Arp. P. 4(a)(4)(B)(i), the filing of atinely FED. R Qv. P. 59(e)
nmotion renders a notice of appeal ineffective until the district

court enters an order disposing of the notion. Kyles filed a

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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tinmely Rule 59(e) notion, but filed his notice of appeal before
the district court ruled on the notion. H's notice of appeal is,
therefore, ineffective.

Consequently, this case nust be renmanded, and the record
returned, so that the district court may rule on Kyles’ Rule
59(e) notion “as expeditiously as possible, consistent with a

just and fair disposition thereof.” Burt v. Ware, 14 F.3d 256,

260-61 (5th Gr. 1994). W hold the appeal in abeyance until the
noti ce becones effective, and we retain jurisdiction over the
appeal except for the purposes of the limted remand. W al so
instruct the clerk of this court to process the appeal

i mredi ately upon the return of the case fromthe district court.

LI M TED REMAND;, APPEAL HELD | N ABEYANCE



