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Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:04-Cv-281

Bef ore GARZA, DENNI'S, and PRADO Circuit Judges.
PER CURI AM *

Robert Roy Butcher, Texas inmate # 719502, appeals the
di sm ssal, pursuant to 28 U.S.C. 8§ 1915A(b)(1), of his pro se
action asserting civil rights violations arising fromthe sale of
property in a Texas probate proceedi ng.

But cher may not seek a reversal of the Texas probate court’s
judgnent sinply by casting his conplaint in the formof a civil

rights action. See Phinizy v. State of Ala., 847 F.2d 282, 283

(5th Gr. 1988); Hagerty v. Succession of denent, 749 F.2d 217

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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220 (5th Gr. 1984). Because Butcher’s clains are inextricably
intertwined with his probate action, the federal district court

had no jurisdiction to consider them See Phinizy, 847 F.2d at

283; Hagerty, 749 F.2d at 220. Because the appeal |acks arguable

merit, it is frivol ous. See Howard v. King, 707 F.2d 215, 219-20

(5th Gr. 1983). Accordingly, the appeal is dismssed.

Butcher is warned that the district court’s dism ssal of his
conplaint as frivolous and this court’s dism ssal of his appeal
each count as a strike under 28 U S.C 8§ 1915(g) and that, if he
accunul ates three strikes, he will not be able to proceed in
forma pauperis in any civil action or appeal filed while he is

i ncarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury. See Adepegba v.
Hanmons, 103 F. 3d 383, 387-88 (5th Cr. 1996); 28 U S.C

8§ 1915(g). He is also warned that any future filing or
prosecution of paid frivolous appeals will invite the inposition
of nonetary sanctions.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



