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PER CURIAM:*

James Earl Brewster, Texas prisoner # 664663, proceeding pro

se and in forma pauperis (IFP), appeals the district court’s

dismissal of his 42 U.S.C. § 1983 civil rights action against

Texas Department of Criminal Justice-Institutional Division

officials.  He argues that the defendants failed to protect him

from being attacked by a fellow inmate.  Brewster has not shown
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that the officials ignored his request to be moved, nor has he

shown that the officials perceived the alleged threat as posing a

substantial risk of serious harm.  Accordingly, Brewster has

failed to show that the defendants acted with deliberate

indifference.  See Farmer v. Brennan, 511 U.S. 825, 837 (1994);

Velasquez v. Woods, 329 F.3d 420, 421 (5th Cir. 2003). 

Brewster’s appeal is without arguable merit and is thus

frivolous.  See Howard v. King, 707 F.2d 215, 219-20 (5th Cir.

1983).  Accordingly, we DISMISS his appeal as frivolous.  5TH CIR.

R. 42.2.  The dismissal by the district court and the dismissal

of this appeal as frivolous both count as strikes under 28 U.S.C.

§ 1915(g).  See Adepegba v. Hammons, 103 F.3d 383, 385-87 (5th

Cir. 1996).  Brewster is WARNED that if he accumulates three

strikes under 28 U.S.C. § 1915(g), he will not be able to proceed

IFP in any civil action or appeal filed while he is incarcerated

or detained in any facility unless he is under imminent danger of

serious physical injury.  See 28 U.S.C. § 1915(g). 

APPEAL DISMISSED; SANCTION WARNING ISSUED.


