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PER CURI AM *

Jasper Rivera appeals the sentence inposed followng his
gui l ty-plea conviction on one count of carjacking and one count of
using a firearminrelationto a crinme of violence, in violation of
18 U.S.C. 88 2119, 924(c). R vera contends that certain sentencing

enhancenents violate the Si xth Arendnent rul e announced in United

States v. Booker, 125 S. C. 738 (2005), and the district court

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



erred by adjusting his offense |evel for abducting his victins.
Neither Rivera nor the Governnent addresses the effect of the
appeal -waiver in Rvera' s witten plea agreenent. W exam ne that
wai ver sua sponte. See United States v. Martinez, 263 F.3d 436
438 (5th Gr. 2001); cf. United States v. Rhodes, 253 F. 3d 800, 804
(5th Gr. 2001) (disregarding waiver provision where Governnent
expressly chose not to rely onit).

Qur review of the guilty-plea hearing transcript denonstrates
the wai ver was both infornmed and voluntary. See United States v.
Portillo, 18 F.3d 290, 292-93 (5th Gr.), cert. denied, 513 U S
893 (1994); United States v. Melancon, 972 F.2d 566, 568 (5th Cr
1992). Rivera’s challenges do not fall within any of the four
exceptions to the waiver (punishnent exceeding the statutory
maxi muni upward departure; arithnmetic errors in guideline
cal cul ations; and ineffective assistance of counsel that affects
the waiver’s validity). See, e.g., United States v. Bond, 414
F.3d 542 (5th G r. 2005) (“statutory maxinmunf in waiver refers to
maxi mumal | owed by statute, not the guideline maxi numaut horized by
guilty plea or jury verdict); United States v. MKinney, 406 F.3d

744, 746-47 (5th Gr. 2005) (sentence inposed in violation of

Booker rule did not constitute upward departure). Accordi ngly,

Rivera’s appeal is DI SM SSED because it is barred by his waiver.
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Counsel are cautioned that failure in the future to brief the
effect of an appeal-waiver may result in the inposition of
sancti ons.

DI SM SSED



