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Dani el M chael Kelley, federal prisoner # 03456-078, appeals
fromthe denial of his 18 U S.C. § 3582(c)(2) notion for a
reduction in his sentence under the Armed Career Crim nal Act
(ACCA), 18 U.S.C. § 924(e)(1), and its correspondi ng Sentenci ng
GQui delines provision, U S. S.G § 4Bl1.4.

Kell ey argues that U S.S.G App. C anend. 599 shoul d be
applied to reduce his ACCA sentence. However, that provision is

i napplicable to 8 4B1.4, see United States v. Sanders, 372 F.3d

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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1183, 1186 (10th Cr. 2004), and the denial of Kelley's 18 U S. C

8§ 3582(c)(2) nmotion was not an abuse of discretion. See United

States v. Shaw, 30 F.3d 26, 28-29 (5th Gr. 1994).

Kell ey contends for the first time in a letter pursuant to
FED. R App. P. 28(j), submtted after the Governnent filed its
brief, that U S . S.G App. C anend. 674, which becane effective
Novenber 1, 2004, should apply to his case and result in
reduction of his sentence. W need not consider Kelley’s
argunent, as it was raised for the first tine in a Rule 28(j)

letter. See United States v. Sanchez-Vill al obos, 412 F.3d 572,

577 (5th Gr. 2005), cert. denied, S. . (Jan. 17, 2006)

(No. 05-484). Kelley has filed a “notion to conpel perfornmance
pursuant to 28 U.S.C. § 1361.” Kelley' s notion is denied.
AFFI RVED; MOTI ON TO COVPEL DEN ED



