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Appeal fromthe United States District Court
for the Southern District of Texas
(2:04-CR-72-ALL)

Bef ore W ENER, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

An unpubl i shed per curiam opinion and judgnment of remand was
filed in this appeal on April 7, 2005, and the nandate issued on
April 29, 2005. This panel, proceeding sua sponte, has now reheard
t he captioned appeal and concludes that, in light of the previous
i ssuance by the district court of an anended j udgnent that confornmed
to the agreed position of the governnent and the appellant, our
original opinionwas incorrect inruling that the district court had

| acked jurisdictionto enter its anmended judgnent. W are satisfied

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



t hat our judgnent vacating the district court’s anended judgnent and
remandi ng for entry of the appropriate judgnment was inprovidently
i ssued. Therefore, in the interest of judicial econony, our
opi ni on, judgnent, and mandate should be and hereby are recall ed,
and this appeal is dismssed as noot. |n consequence, the anended
judgnent of the district court sentencing de Paz under 8 U S.C. 8§
1326(a) only, for which the maxi mumi nprisonnent was 2 years, stands
as the final judgnent of that court.

OPI NI ON, JUDGVENT, AND MANDATE W THDRAWN, APPEAL DI SM SSED AS MOOT;

AMENDED JUDGMENT OF DI STRICT COURT AND SENTENCE | MPOSED THEREI N
REI NSTATED.



