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THOVAS H. CLAY,

Pl ai ntiff-Appellant,
ver sus
UNI VERSI TY OF TEXAS MEDI CAL BRANCH AT JOHN SEALY; UNI VERSITY OF
TEXAS MEDI CAL BRANCH CORRECTI ONAL HEALTHCARE MANAGEMENT; JOHN
SEALY EMPLOYEES; JANE DOE, #; JANE DCE, #; JANE DOE, #, Physician
Assi stant; ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:03-CV-268- TH JKG

Bef ore H G3 NBOTHAM BENAVIDES, and DENNI'S, G rcuit Judges.
PER CURI AM *

Thomas H. O ay, Texas prisoner #1124123, appeals the
magi strate judge’s denial of his notion for appointnent of
counsel. This court nust exam ne the basis of its jurisdiction
on its own notion if necessary.! Although an interlocutory order

denyi ng the appoi ntnent of counsel in a civil rights action is

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.

IMbsl ey v. Cozby, 813 F.2d 659, 660 (5th Gir. 1987).
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i medi ately appeal able,? if that order was issued by a magistrate
judge and the parties have not consented to proceed before a

magi strate judge, the party nust appeal first to the district
court.®* Oherwise, this court |acks jurisdiction.?*

The record does not indicate that the parties consented to
proceed before a magi strate judge or that O ay appeal ed the
denial of his notion to the district court. Therefore, we
DISM SS d ay’s appeal for lack of jurisdiction.

APPEAL DI SM SSED.

2Robbi ns v. Maggio, 750 F.2d 405, 413 (5th Cr. 1985).

328 U.S.C. 8 636(b)(1)(A),(c)(1),(c)(3); see Al pine View Co.
v. Atlas Copco AB, 205 F.3d 208, 219-20 (5th G r. 2000).

4Col burn v. Bunge Tow ng, Inc.

, 883 F.2d 372, 379 (5th Gir.
1989) .



