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Gastroenterol ogi st for UTMB;, OAEN J. MJRRAY, Individually and
In Hs Oficial Capacity as Associate Medical Director for
UTMB; JEAN STATUM Individually and In Hs Oficial Capacity
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Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:02-CV-569- MAC- ESH

Before SM TH, GARZA, and PRADO, Circuit Judges.

PER CURI AM *

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 04-41094
-2

Jeffery S. Randall, Texas prisoner #798548, appeals the
district court’s dismssal of his 42 U S.C. 8§ 1983 conpl aint as
frivolous and for failure to state a claim See 28 U.S. C
8§ 1915(e)(2)(B). Randall does not contest the district court’s
findings that the defendants evaluated his infection with the
hepatitis B virus and his nedical records, that his |iver was
bi opsied to determ ne the severity of damage caused by the virus,
and that he was seen by specialists. He has therefore failed to
show t hat the defendants knew of and di sregarded an excessive

risk to his health or safety. See Farner v. Brennan, 511 U S

825, 837 (1994). Randall’s allegations that he should have been
exam ned sooner and that he should be receiving treatnent allege
mere negligence and di sagreenent with the decision not to treat
his disease at this tine. Such allegations are insufficient to
establish an unconstitutional denial of medical care. See

Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).

Furthernore, as Randall has not shown that the alleged del ay
resulted in substantial harm he has not shown an Ei ghth

Amendnent vi ol ati on. See Mendoza v. Lynaugh, 989 F.2d 191, 195

(5th Gr. 1993).
Randal|l has failed to denonstrate deliberate indifference to
hi s serious nedical needs constituting an “unnecessary and wanton

infliction of pain.” See Wlson v. Seiter, 501 U S. 294, 297

(1991) (internal quotation and citation omtted). H's conplaint

therefore | acks an arguable basis in law. See Siglar v.
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H ghtower, 112 F.3d 191, 193 (5th Gr. 1997). The district court
did not abuse its discretion in dismssing his conplaint as

frivolous. See Norton v. Dinmazana, 122 F.3d 286, 291 (5th Cr.

1997); 28 U.S.C. § 1915(e)(2)(B)(i).
AFFI RVED.



