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PER CURI AM *

John Ant hony Godi n appeal s the sentence i nposed July 14, 2004
by the district court followng his guilty-plea conviction for
conspiracy to possess with the intent to distribute cocaine. As
his sole point of error on appeal, Godin argues that under Bl akely
v. Washington, 542 U S. 296 (2004), and the Sixth Amendnent, only

the facts admtted by him in conjunction with his guilty plea

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



shoul d have been used to enhance his sentencing range.

Under United States v. Booker, 543 U S. 220 (2005), where a
def endant’ s sentencing range i s i ncreased based on facts not found
by a jury or admtted by the defendant, the sentence violates the
Si xth Amendnent . United States v. Cain, 440 F.3d 672, 676 (5th
Cir. 2006). Because Godin preserved his Sixth Arendnent argunent
for review on appeal by raising a Bl akely objection in the district
court, our review is for harnml ess error. See United States v.
Pineiro, 410 F. 3d 282, 285-86 (5th Cr. 2005).

There is nothing in the record that would support a
determ nation that the district court would have inposed the sane
sentence absent its reliance, for sentencing guideline enhancenent
purposes, on facts not found by a jury nor found beyond a
reasonabl e doubt and not admtted by the defendant. | d. The
governnent concedes it cannot nake the requisite show ng of
har m essness. Accordingly, Godin's sentence is VACATED and the

case is REMANDED for resentencing.



