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| srael Salinas-Capistran appeals the 120-nonth sentence
i nposed following his guilty-plea conviction for possessing with
the intent to distribute nore than 1,000 kil ograns of marijuana.
Salinas argues that the district court erred in calculating the
anount of weight attributed to him for sentencing purposes. He
contends that, under 21 U.S.C. 8§ 802(16), “fibers” shoul d have been
excluded fromthe weight of the marijuana and that, had they been

so excluded, he would not have been subject to the 10-year

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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mandat ory- m ni nrum sentence under 21 U S.C. 8§ 841(b)(1)(A. He
asserts that the definition of marijuana for purposes of
determning drug weight and corresponding sentence under the
guidelines differs fromthe definition of marijuana for statutory
pur poses.

The argunent fails because both the indictment to which
Salinas unconditionally pleaded guilty and the factual basis for
his plea stipulated that the offense involved nore than 1,000
kil ograns, specifically 1,050 kil ograns, of marijuana. Salinas has
never attenpted to withdraw his guilty plea, and his valid plea
forecl oses his challenge to the anmount of drugs attributed to him
for sentencing purposes.

Sal i nas next argues that he was entitled to a sentence bel ow
the mandatory mninum under the “safety-valve” provision of
US S G 8§ 5CL 2 He urges that the district court erred in
finding that he did not truthfully provide all information that he
had concerni ng the of fense because t he Governnent di d not show t hat
any of the information he provided was fal se.

The district court’s determnation that Salinas had not
truthfully provided all the pertinent information regarding the
offense is a factual determnation reviewed for clear error. See

United States v. Mller, 179 F. 3d 961, 963-64 (5th Cr. 1999);

(7]

ee

also United States v. Bringier, 405 F.3d 310, 315 n.3 (5th Cr.

2005). Salinas has not denonstrated error, clear or otherw se, on

the district court’s part. Although he relies on the fact that the
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Governnent did not show that any of the information he provi ded was
in fact false, Agent Thrash’s testinony shows that the information
Sal i nas provi ded was so general and vague that it could neither be
confirmed nor denied. The testinony indicates that, even if the
information Salinas gave was not false, it was inconplete. | t
further indicates that Salinas’ story was incredible, given the
unl i keli hood that a drug deal er woul d entrust such a large quantity
of marijuana with such a high street value to a person unknown to
or so tenuously connected to him

Salinas has not denonstrated any error in the district

court’s judgnent. Accordingly, the judgnent is AFFI RVED



