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In an opinion of January 12, 2005, this court affirnmed the
conviction and sentence of Mkeal Gen Stine for aiding and
abetting bank robbery and conspiracy to commt bank robbery. W
W t hdrew that opinion for further consideration in |ight of

United States v. Booker, 125 S. . 738 (2005), which held that

the federal sentencing guidelines are now advisory rather than

mandat ory.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Havi ng now consi dered the supplenental briefs filed by the
parties, we reinstate the entirety of the January 12, 2005
opi ni on and add the foll ow ng:

Stine contends that his sentence is invalid in |ight of
Booker because the sentencing judge applied the sentencing
guidelines as if they were mandatory. Because Stine did not

raise this issue in the district court, we reviewit only for

plain error. United States v. Val enzuel a- Quevedo, F.3d__

No. 03-41754, 2005 W. 941353, *3 (5'" Cir. 2005). To prevai
under a plain error analysis, Stine must show, anong ot her
things, that the error prejudiced himby adversely affecting his
substantial rights. 1d. at *3-*4.

Stine fails to identify anything in the record to suggest
that his sentence woul d have been any | ess had the court applied
the sentenci ng guidelines as advisory rather than mandatory. See
id. at *4. He thus fails to establish prejudice to his
substantial rights. See id.

The judgnent of the district court is AFFI RVED



