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5:03-Cv-1

Before JOLLY, H G3E NBOTHAM and JONES, Circuit Judges.
PER CURI AM ~

Appel l ants seek a review of the district court’s deni al
of atenmporary injunction in this National Environnental Policy Act
(“NEPA") case, and they seek a remand wth instructions to

(1) issue an injunction prohibiting any further funding by the

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5TH QR R 47.5. 4.



federal governnent of the LaSalle County Detention Center and
(2) requiring further consideration of the issues outlined by the
trial court at a February 12, 2004, status conference. Havi ng
carefully reviewed the briefs and pertinent portions of the record
in this case, we conclude that because the case as a whole has
beconme noot, we nust remand for dism ssal and need not reach the
denial of prelimnary injunction.

The nootness of a controversy is a jurisdictional issue
that we nust raise sua sponte. To qualify as a case for federa
adj udi cati on, a case or controversy nmust exist at all stages of the
litigation, not just at the tine the suit was filed. Harris v.

Gty of Houston, 151 F. 3d 186, 189 (5th G r. 1989). Wether a case

is noot is a question of lawthat this court reviews de novo. 1d.
This court has consistently held that when a construction project
is conplete and operating, plaintiffs can obtain no neaningfu

judicial relief based on alleged non-conpliance with NEPA and

their cases are noot. See Bayou Liberty Ass'n v. U S. Arny Corps,

217 F.3d 393, 396-98 (5th Cr. 2000); R chland Park Honeowners

Ass’n v. Pierce, 671 F.2d 935, 950 (5th Cr. 1982). Appellants’

contention is that because the U. S. Marshals Service conducted an
i nadequat e and “bad faith” environnental assessnent of the proposal
to construct a detention facility for use by the federal governnent
in LaSalle County, the federal courts nust shut down the facility
until NEPA is nore strictly foll owed. The problem with their
argunent at this juncture is that the Marshals Service contri buted
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its three mllion dollars to funding the construction of the
detention facility, construction was conpleted in March 2004, and
the facility is presently housing a full conplenent of three
hundred detai nees, paying LaSalle County for this service at a
daily rate per inmate.

The granting of relief requiring further NEPA docunent a-
tion would avail the plaintiffs nothing. Mreover, their request
to elimnate federal funding from the detention center 1is
conpletely at odds with the public interest, inasmuch as it would
create serious economc problens for LaSalle County, would disad-
vantage the federal governnent’s ongoing efforts to house i nmates
in south Texas, and would either lead to the closure of the
facility or its sale, after foreclosure, to another operator who
m ght not have to conply with NEPA at all. These factors,
carefully articulated by the district court as weighing heavily
agai nst the grant of prelimmnary injunctive relief, also serve to
denonstrate why no further effective judicial relief can be granted
in this case.

Because this case is now noot, we need not rule on the
district court’s denial of Appellants’ request for a prelimnary
i njuncti on.

ACCORDI NGLY, THI' S CASE |'S REMANDED W TH | NSTRUCTI ONS TO

DSM SS W TH PREJUDI CE.



