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PER CURI AM *

This court previously affirnmed the conviction and sentence of
Appel  ant, Cesar Trej o-Hernandez. United States v. Trejo-Herandez,
149 F. App’'x 307 (5th CGr. 2005). On January 17, 2007, the Suprene
Court vacated our judgnent in this case and remanded the case to
this court for further considerationinlight of Lopez v. Gonzal es,

127 S. Ct. 625 (2006).

"Pursuant to 5th Cir. R. 47.5, the court has determined that this
opinion should not be published and is not precedent except under the
limited circumstances set forth in 5th Cir. R. 47.5.4.



Fol | ow ng the Suprene Court’s remand we recei ved suppl enent a
letter briefs from both parties with respect to the inpact of
Lopez. The governnent concedes and we agree that, under Lopez, the
district court erred in inposing an eight-Ilevel enhancenent for
Appellant’s prior drug conviction. In light of this error, the
i ssue on appeal is whether we should vacate the sentence and renmand
for resentencing or whether the appeal is now noot.

The parties agree that Trej o-Hernandez has been rel eased from
prison and remai ns subject to the terns of his supervised rel ease,
but has previously been deported on August 16, 2006. This court
recently found a simlar case noot when the appell ant had al ready
been released from prison and deported. See United States .
Rosenbaum Alanis, _ F.3d __, No. 05-41400, 2007 W. 926832 (5th
Cr. Mar. 29, 2007). Because the defendant in Rosenbaum Al ani s was
barred fromentering the United States, and therefore could not be
resentenced, the court could not grant the relief requested. Id. at
*2.

W find Rosenbaum Alanis controlling, and because Trejo-
Hernandez is barred from entering the United States, we cannot
grant his request to be resentenced. Consequently, the appeal is
noot .

The appeal is therefore DI SM SSED



