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Ranmon Bazan, |11, appeals his jury conviction and sentence

for possession of a firearmby a convicted felon in violation of
18 U.S.C. 88 922(9)(1) and 924(a)(2).

Bazan contends that the Governnent failed to prove beyond a
reasonabl e doubt that he know ngly possessed a firearm Because
Bazan did not nove for a judgnment of acquittal in the district
court,“our reviewis limted to determ ning whether there was a

mani fest m scarriage of justice, that is, whether the record is

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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devoi d of evidence pointing to guilt.” United States v. Del gado,

256 F.3d 264, 274 (5th Cr. 2001) (internal quotation marks and
citation omtted). Viewing the evidence in the |ight nost
favorable to the Governnent and giving the Governnent the benefit
of all reasonable inferences and credibility choices, the record
is not devoid of evidence that Bazan know ngly possessed a

firearm See United States v. 3 avan, 949 F.2d 777, 783 (5th

Cir. 1991) (internal quotation marks and citation omtted).

Bazan al so contends that the district court deprived him of
his constitutional right to present a defense by limting his
cl osing argunent and forcing himto choose between his right not
to have an unconstitutionally obtained statenent introduced and
his right to put the Governnent’s case to neani ngful adversaria
testing via closing argunment on the Governnment’s faulty
i nvestigation of the case. Because Bazan did not object to the
alleged error in the district court, this court reviews for plain

error. See United States v. Calverley, 37 F.3d 160, 162 (5th

Cr. 1994) (en banc).

The record does not support Bazan's assertion that the
district court limted his closing argunent and forced himto
give up one constitutional right to enforce another. Therefore,

Bazan cannot show plain error. See Calverley, 37 F.3d at 162-64.

Bazan further contends that his due process rights were
vi ol ated when O ficer Carlos Miniz presented fal se testinony at

trial and the Governnent relied on this false testinony inits
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cl osing argunent. Because Bazan did not object to the alleged
error in the district court, this court reviews for plain error.

See Cal verley, 37 F.3d at 162.

The record does not support Bazan’s claimthat Oficer Miniz
testified falsely. Further, assum ng arguendo that O ficer Miniz
testified falsely and the Governnent knew his testinony was
fal se, Bazan cannot establish that the fal se testinony was
material. Therefore, Bazan cannot show plain error. See

Calverley, 37 F.3d at 162-64; United States v. Mson, 293 F. 3d

826, 828 (5th Cir. 2002).

Finally, Bazan contends that the arnmed career crim nal
sent enci ng enhancenent under 18 U S.C. 8§ 924(e)(1) violated his
constitutional rights to an indictnment by a grand jury and to a

trial by jury. He also contends that Blakely v. WAshi ngton, 124

S. . 2531 (2004) applies in determning his sentence.
As Bazan concedes, these issues are foreclosed by

Al nendarez-Torres v. United States, 523 U S. 224 (1998), and

United States v. Piniero, 377 F.3d 464, 473 (5th Gr.), petition

for cert. filed (U. S July 14, 2004).

Accordingly, the district court’s judgnent is AFFI RVED



