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Byron Lynn Lucas, Texas inmate #898217, is currently serving
consecutive sentences of 45 years of inprisonnent for a conviction
by a jury for burglary of a habitation (Cause No. 74203), 30 years
of i1 nprisonnent for a conviction on his guilty plea to a charge of
burglary of a habitation (Cause No. 78994), 20 years of
i nprisonment for a conviction on his guilty plea to a charge of
burglary of a building (Cause No. 78995), 15 years of inprisonnent

for a conviction on his guilty plea to a charge of attenpted

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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burglary of a habitation (Cause No. 78996), and 40 years of
i nprisonnment for a conviction on his guilty plea to a charge of
burglary of a habitation (Cause No. 78997). Lucas was granted a
certificate of appealability (“COA”) on the sole issue: whether in
his convictions in Cause Nos. 78994, 78996, and 78997, the |ack of
an adnoni shnent regarding the 25-year m ni num sentence, which is
applicable in the case of a defendant with two previous felony
convictions, violated Lucas’s constitutional rights and resulted in
the entry of involuntary and unknow ng pl eas.

Lucas contends that at his plea hearings, the trial court
informed himthat the m nimum applicable sentences in Cause Nos.
78994 and 78997 were five years of inprisonnent and that in Cause
No. 78996, the mninum applicable sentence was two years of
i nprisonnment. Lucas asserts that, because he admtted to previous
convictions, he was subject to the 25-year mninmm sentence
provided in Tex. PeNnaL CobE § 12.42(d) (West 1997, 1998). Lucas
contends that the trial court’s erroneous adnoni shnents prevented
hi m from under standi ng the consequences of his pleas, led himto
believe that he remained eligible for probation, and caused himto
enter involuntary and unknow ng guilty pl eas.

The record shows that Lucas was sentenced as a repeat
felony offender pursuant to the provisions of Tex. PenaL CoDE
§ 12.42(a)(3), (b) (WwWest 1997, 1998) and not as an habitual
of fender under Tex. Pena. CobE 8§ 12.42(d) (West 1997, 1998).

The sentencing ranges for his convictions in Cause Nos. 78994 and
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78997 for burglary of a habitation were increased pursuant to TEX
PENAL CoDE § 12.42(b) (West 1997, 1998) from the range that is
applicable to second-degree felonies, i.e., two to twenty years of
i nprisonnment, to the range that applies to first-degree felonies,
i.e., five to 99 years of inprisonnment or |life. TeEX PenaL CoDE 88
12.32, 12.33 (Vernon 1997). The sentencing range for Lucas’'s
conviction for attenpted burglary of a habitation in Cause No.
78996 was increased pursuant to Tex. PENAL CopE 8§ 12.42(a)(3) (West
1997, 1998) fromthe range that is applicable to a third-degree
felony, i.e., two to ten years of inprisonnment, to the range that
applies to a second-degree felony, i.e., tw to twenty years of
i npri sonnent . See Tex. PeNnaL CobE 88 12.33, 12.34, 12.42(a)(3)
(Vernon 1997).

Lucas concedes that the trial court infornmed himof the five-
year m ni mum sentences in Cause Nos. 78994 and 78997 and of the
two-year m ni mumsentence in Cause No. 78996. The record supports
the factual determ nation that Lucas was sentenced as a repeat
felony offender. Determ nations of factual issues nade by a State
court “shall be presuned to be correct.” 28 U S.C. 8§ 2254(e)(1).
Lucas has not rebutted this presunption of correctness. Id.

Accordi ngly, the judgnent is AFFI RVED



