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PER CURI AM *

Desi ree Shaw, Texas prisoner no. 769352, appeals the
di sm ssal of her 42 U.S.C. § 1983 action. Shawis serving a 32-
year sentence for the 1996 nurder of her husband. She all eged
primarily that the defendants conspired to violate her
constitutional right to due process by concealing or tanpering
wi th evidence, prosecuting her based on fal se evidence and

perjury, and submtting false evidence at her state habeas corpus

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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proceedi ng. She al so contends that sonme of the defendants

def aned her, that one defendant deprived her nortally wounded
husband of energency nedical care, and that one defendant
rendered ineffective assistance of counsel. Shaw did not seek
damages, but requested injunctive and declaratory relief that
woul d ensure her “neaningful” access to the courts. W review de
novo cl ains dismssed pursuant to 28 U S.C. 8§ 1915A. Ruiz v.

United States, 160 F.3d 273, 275 (5th Cr. 1998).

The district court properly concluded that the vast majority

of Shaw s clains are barred by the rule of Heck v. Hunphrey, 512

US 477, 487 (1994). If, in an action under 42 U S. C. § 1983,
“a judgnent in favor of the plaintiff would necessarily inply the
invalidity of his conviction or sentence . . . the conplaint nust
be dism ssed unless the plaintiff can denonstrate that the
conviction or sentence has already been invalidated.” Heck, 512
U S at 487. Heck applies to clainms for injunctive relief that

inply the invalidity of the conviction. Kutzner v. Mntgonery

County, 303 F.3d 339, 340-41 (5th Gr. 2002).

Shaw does not show that her conviction has al ready been
reversed on appeal or otherw se invalidated through proper
channel s of postconviction relief. A decision granting Shaw
injunctive or declaratory relief on her allegations of evidence
tanpering and conceal nent, perjury, ineffectiveness of counsel,
prosecutorial msconduct, or the filing of false affidavits in

her state habeas corpus proceedi ng, including any defamation
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clains based on those affidavits, would necessarily inply that
her conviction was invalid. Thus, all of those clains are barred
by Heck.

To the extent Shaw asserts clains that are not barred by

Heck but which occurred prior to or contenporaneously with her

convi ction, such as her claimof denial of energency nedical
care, such clains are barred by the Texas statute of limtations
for tort actions that applies in 42 U S. C. 8§ 1983 actions. See

Burrell v. Newsone, 833 F.2d 416, 420 (5th GCr. 1989).

W affirmthe dism ssal of Shaw s clains against District
Attorney Cyde Herrington and Judge Gerald Goodw n on grounds of

absol ute prosecutorial and judicial inmunity. See Inbler v.

Pacht man, 424 U. S. 409, 427-28 (1976) (prosecutorial imunity);

Dennis v. Sparks, 449 U S. 24, 27 (1980) (judicial immunity).

Shaw fails to address the district court’s disnm ssal of her
cl ai magainst Dr. Brooks or any defamation claimthat did not
concern the defendants’ state habeas affidavits. She therefore

wai ves appeal of those clains. See Yohey v. Collins, 985 F.2d

222, 225 (5th CGr. 1993) (issues not briefed are abandoned); see

al so Brinkmann v. Dallas County Deputy Sheriff Abner, 813 F. 2d

744, 748 (5th Gr. 1987) (noting that general argunents are

insufficient to preserve issues for appeal and that this court

need not construct argunents or theories for pro se appellants).
Shaw s contentions in this court that the district court

shoul d have ordered discovery or held an evidentiary hearing are
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without nmerit. Discovery and a hearing are not required prior to
di sm ssal under 28 U.S.C. 8§ 1915A, and Shaw has shown no need for
ei ther discovery or a hearing.

The judgnent of the district court is AFFI RVED.

Shaw s notion for appointnent of counsel is DEN ED.

JUDGVENT AFFI RVED; ALL MOTI ONS DENI ED



