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DI ONEL DE LA CRUZ,
Pl ai ntiff-Appellant,
ver sus
UNI TED STATES DI STRI CT COURT, SOUTHERN DI STRI CT OF TEXAS, MCALLEN
AND BROWNSVI LLE DI VI SIONS; US DI STRI CT COURT JUDGES RI CARDO
H NQJCSA AND FI LEMON VELA; US MAG STRATE JUDGES FELI X RECI O,
DORI NA RAMOS, AND PETER ORWVENSBY,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. M 03- MC-74

Before H G3d NBOTHAM DAVI S, and PI CKERI NG Circuit Judges.
PER CURI AM *

Dionel De La Cruz has filed a notion for | eave to proceed in
forma pauperis (I FP) on appeal fromthe district court’s order
dismssing his civil rights conplaint as frivol ous, denying |IFP
and reiterating its prior injunction barring De La Cruz from
filing pleadings wthout | eave of court. De La Cruz contends
that his civil and due process rights were violated when Judge
Vel a di sm ssed his conpl aint, because, as a naned defendant in

the conpl ai nt, Judge Vel a shoul d have disqualified hinself.

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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De La Cruz’s lawsuit is clearly frivolous and asserts clains

agai nst parties which are imune fromsuit. See FDIC v. Meyer,

510 U. S. 471, 475 (1994); Johnson v. Kegans, 870 F.2d 992, 995-96

(5th Gr. 1989). The better procedure, however, would have been
for Judge Vela to have recused hinsel f because he was a naned
defendant in the proceeding. Accordingly, we vacate the district
court’s judgnent and remand with instruction to refer the matter
to anot her non-defendant district court judge for dism ssal.

| FP GRANTED; VACATED and REMANDED with instruction.



