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PER CURI AM *

Wal t er Koon, Louisiana death row inmate # 351860, appeal s the
district court’s dismssal of his civil rights suit, filed pursuant
to 42 US. C § 1983, for failure to exhaust admnistrative
remedi es. Koon’s argunent that adm nistrative renedi es on the due
process and equal protection clains he raised were unavailable to

hi m under Pope v. State, 792 So. 2d 713 (La. 2001), is unavailing

as he is challenging the conditions of his confinenent. See

Ferrington v. Louisiana Dep’t of Corr., 315 F. 3d 529, 532 (5th Gr.

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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2002); Peterson v. Tofton, 828 So. 2d 160, 163 (La. Ct. App. 2004).

| nasnmuch as the prison’s records showthat Koon did not exhaust the
instant clainms, he has failed to exhaust his admnistrative
remedies as i s required by the Prison Litigation ReformAct (PLRA)

42 U.S.C. § 1997e(a); Ferrington, 315 F.3d at 531.

This appeal is without arguable nerit and is thus frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983). Because

it is frivolous, it is DISMSSED. See 5THCQR R 42.2. Koon now
has one strike against him under the PLRA See 28 U. S C

§ 1915(g); Adepegba v. Hammons, 103 F.3d 383, 387 (5th Cr. 1996).

Koon is CAUTIONED that if he accumul ates three strikes, he will no
| onger be allowed to proceed in forma pauperis in any civil action
or appeal filed while he is incarcerated or detained in any
facility unless he is under immnent danger of serious physica
injury. See 28 U S.C. 8§ 1915(9g).

APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG | SSUED.



