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St ephen Sinon appeals froma jury trial conviction for
possession of a firearmby a convicted felon in violation of
18 U.S.C. 8 922(g)(1). Sinon argues that the district court
erred in inposing an Arned Career Crimnal Act (ACCA) enhancenent
pursuant to 18 U.S.C. 8§ 924(e) to his sentence. He also argues
t hat the ACCA enhancenent constitutes cruel and unusual
puni shnment in violation of the Ei ghth Arendnent. Sinon has

abandoned on appeal his argunent that the application of the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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sentenci ng guidelines violates the Suprene Court’s ruling in

Bl akely v. WAshington, 524 U. S. 296 (2004). See Yohey v.

Collins, 985 F.2d 222, 224-25 (5th Cr. 1993).

Sinon argues that the predicate offenses used by the
district court did not fit the definition of a burglary to
warrant the application of the ACCA enhancenent. Because Sinon
has preserved his argunent in the district court, we reviewthe

i ssue de novo. See United States v. Mntgonery, 402 F.3d 482,

485 (5th Gir. 2005).

Loui si ana defines sinple burglary as “the unauthorized
entering of any dwelling, vehicle, watercraft, or other
structure, novable or imovable, or any cenetery, with the intent
to conmt a felony or any theft therein.” LA REv. STAT. ANN.

8§ 14:62 (West Supp. 2005). Louisiana' s statute defines burglary
nmore broadly than the “generic burglary” of a building that is

contenpl ated by the ACCA. See Shepard v. United States, 125

S. . 1254, 1257 (2005); Taylor v. United States, 495 U S. 575,

599 (1990). The district court thus was required to determ ne
whet her Sinon’s sinple burglary convictions constituted “generic

burgl ary” convictions. See Shepard, 125 S. . at 1258.

Si non concedes that his prior conviction for burglary of
Crowl ey Junior H gh School qualifies as a “generic burglary” for
pur poses of 8 924(e). The record reflects that he has at | east
two prior burglary convictions that al so neet the generic

burglary definition under 8 924(e). See Taylor, 495 U S. at 599.
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Specifically, his burglaries of the businesses H & M Meat packi ng
Conpany and Tiffani’s Lounge necessitate the existence of a
buil ding or structure. See id. Accordingly, the district court
did not err in applying the ACCA enhancenent.

Sinon renews his argunent raised in the district court that
the application of the ACCA constitutes cruel and unusual
puni shnment in violation of the Ei ghth Arendnent.

The ACCA has not been held unconstitutional under the Eighth

Amendnent. See Harnelin v. Mchigan, 501 U S. 957, 965 (1991);

United States v. Yirkovsky, 259 F.3d 704, 706-07 (8th Cr. 2001);

United States v. Reynolds, 215 F.3d 1210, 1214 (11th G r. 2000).

AFFI RVED.



