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For the Mddle District of Louisiana
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Before DAVIS, SMTH, and DENNIS G rcuit Judges.
PER CURI AM *

Appel | ant Rodney Gsborne (“Gsborne”) appeals the district
court’s dismssal of his clains of disability discrimnation and
retaliation under the Rehabilitation Act of 1973, 29 U S.C. § 701,
et seq. Because we agree that Osborne cannot show that he suffered

an “adverse enploynent action,” we AFFIRM the district court’s

"Pursuant to 5" QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5" QR R 47.5. 4.



dismssal of his <clains of disability discrimnation and
retaliation.
l.

In April 1999, while working as a mail processing equi pnent
mechanic for the United States Postal Service (“Postal Service”),
Gsborne suffered an on-the-job injury to his back and neck.
Approxi mately three nonths |ater, he received a letter from
Suzanne Elner, the Injury Conpensation Specialist for the Postal
Service, explaining that his Continuation of Pay would soon
termnate. Approxinmately one year |ater, Osborne returned to
work at the Postal Service with work restrictions due to his
physi cal condition. |In accordance with these restrictions, the
Postal Service asked that he agree to be reassigned to work in
custodi al services, for which he was paid the sane salary he
earned as an equi pnent nechanic. Believing that his reassi gnnent
was unj ust, Gsborne | odged several conplaints with the EEQCC

Wil e working as a janitor, Osborne was approached by Scott
Sul i k, Manager of In-Plant Support at the Postal Service, who
told Osborne that he needed tenporary help in his departnent
performng work simlar to that done by Osborne before his
injury. Gsborne infornmed his superiors, but, before a final
transfer decision was nmade, Sulik no | onger needed assi stance,
and Gsborne returned to his duties in custodial services, where
he continues to work. Gsborne later filed this lawsuit, arguing
that the Postal Service's treatnment of himafter his injury
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anobunted to disability discrimnation, and that the Posta
Service failed to approve his transfer to Sulik’s departnent in
retaliation for his EEOC conpl aints.

The district court dismssed Gsborne’s clains of disability
discrimnation, finding that, anong ot her reasons, none of the
above conduct constituted an “adverse enploynent action.” The
district court also dism ssed Gsborne’s retaliation claim
concluding that the Postal Service's delay in approving OGsborne’s
transfer to a tenporary position did not constitute an “adverse
enpl oynent action.”

On appeal, Osborne concedes that none of the above
i nci dents, taken al one, anobunt to an “adverse enploynent action.”
However, he urges this court to find that the Postal Service’s
conduct “as a whole” constituted a “canpaign of retaliatory
harassnment” that satisfies the requirenent of *“adverse enpl oynent
action.” Even if such a theory is available to the plaintiff, we
agree with the district court that Osborne has failed to show
that the record evidence supports it.

.

For the reasons stated above and the reasons assigned by the
district court denying recovery because plaintiff failed to
establish an “adverse enpl oynent action,” we AFFIRMthe district
court’s judgnent.

AFFI RVED.



