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Before DAVIS, SMTH and DENNI'S, G rcuit Judges.
PER CURI AM *

Ceoffrey J. Boulmay, Sr., appeals fromthe dism ssal of his
conplaint for failure to state a clai mupon which relief may be
granted, and fromthe denial of his FED. R Cv. P. 59(e) notion
seeking reconsideration. In his conplaint, Boul may asserted that
vi ol ations of the Racketeer |Influenced and Corrupt Organi zations
(“RICO) Act by defendants Peter J. Butler, Sr., and Aubrey B.

Hirsch, Jr., had resulted in a fraud upon the court.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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In addition to asserting civil R CO violations, Boul may
filed the conplaint as an i ndependent action seeking to set aside

the judgnent in Hotel Corp. of the South v. Ranpart 920, Inc.,

46 B.R 758 (E.D. La. 1985) (“the 1985 Litigation”), for fraud
upon the court. See FED. R Qv. P. 60. In the 1985 Litigation,
the district court, citing the preclusive effect of prior
bankruptcy proceedi ngs, denied relief on Boulmay’'s clains for
damages for alleged violations of federal securities |aws, fraud
in Chapter 11 bankruptcy proceedi ngs, violations of the R CO Act,
and negligence and strict liability under Louisiana |aw, as well
as Boul may’s request for declaratory relief.

Boul may contends that his allegations regarding the actions
of Butler and Hirsch with respect to bankruptcy proceedings and a
1987 state court case set forth a cognizable claimof fraud upon
the court. However, as noted by the district court, its denial
of relief in the 1985 Litigation was based on the preclusive

effect of previous litigation. See Hotel Corp. of the South, 46

B.R at 765. Because Boulmay’s allegations, accepted as true, do
not establish the existence of “an unconsci onable plan or schene
which is designed to inproperly influence the court inits

decision,” WIlson v. Johns-Manville Sales Corp., 873 F.2d 869,

872 (5th Gr. 1989)(internal quotation and citation omtted), the
district court did not err inits determnation that Boul may’s
conplaint fails to state a claimfor fraud upon the court with

respect to the 1985 Litigation.
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Boul may al so argues that the district court erred in
dismssing his civil RRICO clains as tine-barred. He contends
that he discovered evidence of RICO injuries on August 16, 2004,
and that this discovery, as well as a discovery in 1999,
establish a pattern of RICO activity.

Cvil RICO actions are subject to a four-year statute of

limtations. Agency Holding Corp. v. Malley-Duff & Assocs.,

Inc., 483 U. S. 143, 156 (1987). This circuit follows the “injury
di scovery” rule, under which the limtations period runs fromthe

date “when a plaintiff knew or should have known of his injury.”

Rotella v. Wod, 528 U S. 549, 553-54 (2000). In Rotella, the
Suprene Court rejected a limtations period that begins to run
only when the plaintiff discovers both an injury and a pattern of
RICO activity. 1d. at 552-54. Here, because Boulmay’s filings
show that he was aware of a RICO injury in 1999, nore than four
years prior to the filing of his conplaint, the district court
did not err. See id.

To the extent that Boul nay seeks to appeal the denial of his
FED. R Qv. P. 59(e) notion, his argunent, which nerely recites
the standard of review and does not specify error on the part of

the district court, is insufficient to preserve the issue. See

Bri nkmann v. Dallas County Deputy Sheriff Abner, 813 F.2d 744,

748 (5th Cr. 1987). The judgnent of the district court is

AFFI RVED.



