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PER CURI AM *

Plaintiffs-Appellants Damta Jo Jenkins McNeal (“Damta”) and
her husband, Janes MNeal (“Janes”), appeal the sunmary-j udgnent
dismssal of their clains against Jim Roberts, Chief of the
Shreveport Police Departnent, the Gty of Shreveport, and police

of ficers Layne Mntgonery and Shannon Mack. The MNeal s’ clains

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



stem from searches of Damta s person conducted by Oficer
Mont gonery and O ficer Mack. The officers were called after
security sensors activated as Damta was exiting a Burlington Coat
Factory and Warehouse store in Shreveport, Louisiana.

Damta clainmed that she was subjected to cruel and unusua
puni shment and to an illegal body cavity search, in violation of
the Fourth and Ei ghth Anmendnents. She asserted clains under
42 U.S.C. 88 1983 and 1988 agai nst Roberts, Montgonery, and Mack,
as well as a tort claim against the Cty under the doctrine of
respondeat superior. Janes asserted a claimfor | oss of consortium
and soci ety.

The McNeals argue that the district court erred in granting
summary j udgnment on Damta' s Fourth Amendnent illegal search claim
They contend that Damta s consent to search was not freely and
voluntarily given, and that Oficer Montgonery and O ficer Mack are
not entitled to qualified i munity.

The MNeals cane forward with evidence that, prior to the
officers’ arrival, a store enployee told Damta that she was not
free to leave until she was searched. |In viewof this evidence, we
agree with the McNeal s that there was a genuine issue of materi al

fact as to the voluntariness of Damta s consent. See Cel ot ex

Corp. v. Catrett, 477 U S. 317, 324 (1986); United States V.

Tompkins, 130 F.3d 117, 121 (5th G r. 1997).
We affirm however, the district court’s grant of summary

judgnent in favor of O ficer Montgonery and O ficer Mack on grounds
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of qualified inmmunity. The doctrine of qualified immunity shields

an officer fromsuit if the officer’s actions were reasonable “in
light of clearly established law and the information the
of ficers possessed.” Anderson v. Creighton, 483 U S. 635, 641

(1987). Here, Damta's deposition reveals that she told Oficer
Mont gonery that she had no objection to being searched and t hat she
stated that she had no objection to a fenmale officer (Mack) being
called. Damta' s testinony also reveals that she cooperated with
the officers and did not refuse any of their requests. 1In view of
the evidence, Oficers Montgonery and Mack are entitled to summary
j udgnent because their actions were objectively reasonabl e under

t he circunstances. See Mangieri v. difton, 29 F.3d 1012, 1016

(5th Gir. 1994).

The McNeal s have briefed no contentions on appeal regarding
the district court’s dismssal of Damta’'s Ei ghth Amendnent claim
or its dismssal of her clains agai nst Roberts, her clains agai nst
the City of Shreveport, or Janmes’s claimfor |oss of consortium
See id. The McNeal s have wai ved these clains by failing to brief

them See Yohey v. Collins, 985 F.2d 222, 225 (5th Gr. 1993).

AFFI RVED.



