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Terry Pierre LeBlanc (“LeBlanc”) appeals his 21-nonth
sentence for illegal discharge of pollutants into an area of
wet | ands without a permt. Leblanc argues that the district
court failed to exam ne several factors that woul d have warranted
a downward departure under U S.S.G 8 2QL.3. He further contends
that the district court should not have assessed hima crim nal
hi story point for his 1989 conviction for possession of marijuana

because the sentence inposed for that conviction occurred nore

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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than ten years before the Novenber 19, 2002, date of the instant
offense as alleged in the indictnent. LeBlanc further contends
that, pursuant to U.S.S. G § 4Al1.2(b), he should not have been
assessed any crimnal history points for his 1989 conviction for
possession of marijuana and his 1998 conviction for driving while
i ntoxi cated because he received suspended sentences for these
convi ctions.

This court has jurisdiction to review a district court’s
denial of a notion for a dowmward departure only if the district

court denied the notion based upon an error of law. See United

States v. Buck, 324 F.3d 786, 797 (5th Gr. 2003). The record

reflects that the district court denied LeBlanc’'s notion to
depart after concluding that the departure was not warranted by
the facts of the case. As such, this court |acks jurisdiction to
review the denial of LeBlanc’s notion for a downward departure.
See Buck, 324 F.3d at 797.

A district court’s application of the sentencing guidelines
is reviewed de novo, and its findings of fact are reviewed for

cl ear error. See United States v. Stevenson, 126 F.3d 662, 664

(5th Gr. 1997). The record reflects that the LeBlanc’s

unaut hori zed operation of the landfill, which began in 1995, was
sufficiently connected to the instant offense to constitute

rel evant conduct for sentencing purposes. See U S S. G § 1Bl. 3;

United States v. Anderson, 174 F.3d 515, 527-28 (5th Gr. 1999).

As such, LeBlanc’s 1989 conviction for possession of marijuana
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was properly included in the calculation of his crimnal history
category, since the sentence for that conviction occurred within
ten years of the commencenent of the instant offense. See

U S S G § 4A1. 2.

The record reflects that LeBlanc filed objections to the
presentence report arguing that he should not have been assessed
crimnal history points for his prior convictions for which he
recei ved suspended sentences. However, at the sentencing hearing
LeBl anc wi t hdrew t hese objections. Waiver is the intentional

relinqui shnment or abandonnent of a known right. United States V.

d ano, 507 U S. 725, 733 (1993). The withdrawal of an objection

constitutes the waiver of the objection by the defendant. United

States v. Musquiz, 45 F.3d 927, 931 (5th GCr. 1995). As such,
LeBl anc’ s argunent is unreviewabl e on appeal .

Accordingly, LeBlanc’'s appeal is DISM SSED in part for |ack
of jurisdiction and AFFIRVED in part.



