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Bef ore JONES, BARKSDALE, and PRADO Circuit Judges.
PER CURI AM *

Ham d Samadi, an Iranian native and citizen ordered deported
fromthe United States, was detained for deportation in April 2003
by the Bureau of Immgration and Custons Service. Samadi filed a
28 U. S. C. § 2241 petition, challenging the constitutionality of his
indefinite detention as a renovable alien and contesting the
validity of his inmmgration proceedings. Samadi was rel eased from
detention; and, on respondents’ notion, the 8 2241 petition was

di sm ssed as noot to the extent it challenged the constitutionality

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



of the indefinite detention. Samadi filed a postjudgnent notion,
whi ch was properly construed as a FED. R CQv. P. 60(b) notion. In
denying this notion, the district court observed that Samadi’s
col l ateral argunents agai nst respondents’ di sm ssal notion were not
cogni zabl e under § 2241.

For this pro se appeal, we nust first determne the
jurisdictional scope of our review E.g., Mosley v. Cozby,
813 F.2d 659, 660 (5th Gr. 1987). Samadi failed to file a tinely
notice of appeal from the underlying judgnment denying his 8§ 2241
petition. Therefore, we lack jurisdiction to review that order.
See Halicki v. Louisiana Casino Cruises, Inc., 151 F.3d 465, 468
(5th Gir. 1998), cert. denied, 526 U.S. 1005 (1999).

Samadi’s notice of appeal was tinely with respect to the
denials of his Rule 60(b) notion; and his notion for an extension
of time to file a second postjudgnent notion. Rule 60(b) allows a
court torelieve a party froma final judgnent for reasons such as,
inter alia: “(1) mstake, inadvertence, surprise, or excusable
neglect; (2) newy discovered evidence ... ; (3) fraud,

m srepresentation, or other m sconduct of an adverse party”; (4) a
voi d judgnent; or (5) “any other reason justifying relief fromthe
operation of the judgnent”. FED. R Qv. P. 60(b). Denial of a
Rule 60(b) nmotion is reviewed for abuse of discretion. E g.,
Edwards v. Cty of Houston, 78 F.3d 983, 995 (5th Cr. 1996).

Samadi has failed to contend or denonstrate that the district court



abused its discretion in denying his postjudgnent notion. See
Seven Elves, Inc. v. Eskenazi, 635 F.2d 396, 402 (5th Gr. 1981).
(Accordi ngly, Samadi’s change of venue notion is DEN ED.)
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