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Onen Hugh Robertson appeals the sentence inposed foll ow ng
his guilty-plea conviction for possession of a firearmby a
convicted felon. For the first tinme on appeal, Robertson asserts
that the application of an enhancenent to his sentence for his
possession or use of a firearmin connection wth the second-

degree nurder of his wife was unconstitutional under Blakely v.

Washi ngton, 124 S. . 2531 (2004). Neither party has addressed
the effect of the Suprene Court’s recent decision in United

States v. Booker, 125 S. C. 738 (2005), which held that Bl akely

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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was applicable to the federal sentencing guidelines. However,
because Robertson did raise the Sixth Arendnent issue in his
opening brief, we wll consider whether his sentence nust be
vacat ed under Booker.

Because Robertson did not raise this issue below, we review

for plain error only. See United States v. Mares, 402 F.3d 511

520 (5th G r. 2005), petition for cert. filed (Mar. 31, 2005)

(No. 04-9517). Robertson has not denonstrated that the district
court would have inposed a different or a | esser sentence if it
had been gui ded by the Booker holding. Therefore, Robertson has
not shown that his sentence is plainly erroneous. See id. at
522.

AFFI RVED.



