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Before H G3 NBOTHAM DENNI'S, and PI CKERI NG Circuit Judges.
PER CURI AM *

Plaintiff-Appellant Stephen R Linzay brought suit against
def endant - appel l ees alleging, inter alia, clains under Title VII of
the Gvil Rights Act, 42 U.S.C. 8§ 20005 et seq., and the Fam |y and
Medi cal Leave Act (“FMLA’), 29 U.S.C. 8§ 2601 et seq.. The district
court granted defendants’ notion for sunmary judgnment dism ssing

Linzay’s Title VIl clainms on their nerits. On January 20, 2004,

" Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forth in 5TH CIR.
R.47.54.
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the district court conditionally dismssed Linzay’s FM_A cl ai ns and
cl osed the case, subject to reopening the case if the parties did
not consummate a settlenment of those FMLA clains. Linzay appeals
solely the district court’s sunmary judgnent of his Title Vi
cl ai ms.

On April 9, 2004, the district court reopened this case upon
information that the parties had not settled their FM.A cl ai ns.
The case is currently open and being litigated in the district
court. Because this case is still being actively litigated in the
district court, the district court has not yet issued a “final
decision,” and we nust dismss this appeal for |ack of appellate
jurisdiction. See 28 U . S.C. 8§ 1291; Way v. Reliance Ins. Co., 815
F.2d 1033, 1033-34 (5th Cr. 1987).
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