United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T December 15, 2004

Charles R. Fulbruge llI
Clerk

No. 04-30078
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
AARON BRUCE W LLI AMS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 93-CR-10012-1

Before DAVIS, SMTH, and DENNIS, C rcuit Judges.
PER CURI AM *
Aaron Bruce WIlians, federal prisoner # 08392-035, seeks

| eave to proceed in forma pauperis (“IFP’) in his appeal of the

district court’s order denying his notion for leave to file a
nmotion for habeas relief based on newy discovered evi dence,

pursuant to Wodford v. Garceau, 538 U S. 202, 207 (2003). He

chal | enges the district court’s certification that his appeal is

not taken in good faith by arguing that the Anti-Terrorism and

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Ef fective Death Penalty Act does not apply to his proposed

nmotion. See Baugh v. Taylor, 117 F.3d 197, 202 (5th Gr. 1997).

This court’s inquiry into Wllians’ good faith “is limted
to whether the appeal involves | egal points arguable on their

merits (and therefore not frivolous).” Howard v. King, 707 F.2d

215, 220 (5th Cr. 1983) (internal quotation marks and citation
omtted). This court nay determne the nerits of a litigant’s
appeal “where the nerits are so intertwined with the
certification decision as to constitute the sane issue[.]”
Baugh, 117 F.3d at 202.

In his notion before the district court, WIIlians sought
leave to file a successive 28 U.S.C. § 2255 notion. The district
court was without authority to grant such a notion.

See 28 U.S.C. 88 2255, 2244(b)(3)(A). Thus, the district court

did not err in denying his notion. See United States v. Early,

27 F.3d 140, 141-42 (5th Cr. 1994).
WIllians “has appealed fromthe denial of a neaningless,
unaut hori zed notion.” 1d. His appeal |acks arguable nerit and

is therefore frivol ous. See Howard, 707 F.2d at 220. The

district court’s certification decision was not in error.

Accordingly, Wllianms’ IFP notion is DENI ED and the appeal is

DI SM SSED as frivol ous. Baugh, 117 F.3d at 202; 5THCGR R 42.2.
Wllians is cautioned that any future frivol ous pl eadi ngs

filed by himin this court or in any court subject to the

jurisdiction of this court will subject himto sanctions. To
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avoi d sanctions, WIllians should review any pending natters to
ensure that they are not frivol ous.
| FP DENI ED; APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ONS WARNI NG

| SSUED



