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PER CURI AM *

Frazi er Thomas appeals the 210-nonth sentence i nposed
followng his guilty plea to one count of possession with intent
to distribute nore than 50 grans of cocai ne base, in violation of
21 U S. C 8§ 841(a)(1). Thomas contends that the district court
erred in enhancing his sentence by two |l evels pursuant to United
States Sentencing Guideline § 2D1.1(b) (1), which applies when a

danger ous weapon was possessed during a drug trafficking offense.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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The district court noted at sentencing that it woul d have
gi ven Thomas the sane 210-nonth sentence even if the two-Ievel
danger ous- weapon enhancenent did not apply. The sentence inposed
is wthin the guideline range that woul d have applied w thout the
enhancenent. Under such circunstances, the error in applying the

enhancenent, if any, is harmess. See United States v. Rogers,

126 F.3d 655, 661 (5th Gr. 1997).
Thomas al so has filed a letter pursuant to FED. R ArpP. P.
28(j) calling our attention to the Suprene Court’s recent

decision in Blakely v. Washington, 124 S. C. 2531 (2004).

However, we have held that Blakely does not apply to the United

States Sentencing Guidelines. United States v. Pineiro, No. 03-

30437, 2004 W. 1543170, at *1 (5th Gr. July 12, 2004).

AFFI RVED.



