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PER CURI AM *

Sie Joe Lann appeals the dismssal of his 28 U S.C. § 1983
civil rights action as frivolous under 28 U S.C. § 1915A W

revi ew di sm ssal s under 8 1915A de novo. Ruiz v. United States,

160 F.3d 273, 275 (5th Gr. 1998).
On appeal, Lann argues that prison officials denied him
access to the courts by confiscating his |egal docunents pursuant

to a policy that limts a prisoner’s storage space. Lann has

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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failed to establish, however, that the prison’s storage policy
actually prejudiced his ability to pursue a legal claim See

Lews v. Casey, 518 U S. 343, 351 (1996); Christopher v. Harbury,

536 U.S. 403, 415 (2002). Thus, his claimfails.

Lann argues for the first tinme on appeal that the defendants
violated their own regul ations, his equal protection and Fourth
Amendnent rights, and the Privileges and Imunities C ause by
their actions. A party may not raise an issue for the first tinme
on appeal nerely because he believes that he m ght succeed on a

different theory of recovery. See Leverette v. Louisville Ladder

Co., 183 F.3d 339, 342 (5th Gr. 1999). W do not address these
argunents.

Lann argues that the district court erred in finding that he
had not shown a claimof retaliation by the defendants for his
questioning themas to his rights, which he terns petitioning for
redress of grievances. To state a claim Lann nust allege a
protected right and either produce direct evidence of a
retaliatory notive or allege a chronology of events from which
the court plausibly may infer a retaliatory notive. Wods v.
Smth, 60 F.3d 1161, 1164 (5th Gr. 1995). “[Where internal
grievance procedures are available,” a prison has the authority
“to circunscribe the manner in which a grievance or criticism

right is exercised.” Freeman v. Tex. Dep’'t of Crim_ Justice, 369

F.3d 854, 864 (5th Gr. 2004) (allow ng proscription of internal

circulation of petition within prison). “Prison officials may
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legitimately punish i nmates who verbally confront institutional
authority w thout running afoul of the First Amendnent.” 1d.
Questioning a prison officer as to his authority to enforce
prison regulations is therefore not a protected activity under
the First Amendnent. Nor has Lann shown direct evidence of
retaliation or alleged a chronol ogy of events fromwhich we can
pl ausibly infer a retaliatory notive.

Lann argues that the district judge was biased agai nst him
and shoul d be recused. An allegation of bias stemmng froma
judge’s adverse ruling is not sufficient to support a finding of

bi as under 28 U.S.C. § 455. See Liteky v. United States, 510

U S. 540, 555 (1994).
Lann’ s appeal is wthout arguable nerit and is dism ssed as

frivol ous. See 5th CGr. R 42.2; Howard v. King, 707 F.2d 215,

219-20 (5th Gr. 1983). The district court’s dism ssal of Lann’s
conplaint as frivolous and this dism ssal both count as strikes

under 28 U . S.C. 8 1915(g). See Adepegba v. Hammons, 103 F. 3d

383, 387-88 (5th CGr. 1996). Lann is warned that if he

accunul ates a third strike, he nmay not proceed in forma pauperis
in any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. 8§ 1915(g).
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