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Before SM TH, GARZA, and PRADO, Circuit Judges.
PER CURI AM *

G ovanny Jaram ||l o appeals his guilty-plea sentence for
possession with intent to distribute one kil ogramor nore of
heroin. He argues, for the first tinme, that, because Governnent
objected to the probation officer’s recommendation for
safety-valve relief, and remained silent as to the probation
officer’'s recommendation for the denial of a reduction for
acceptance of responsibility, the Governnent manifested its

intent to renounce the plea agreenent.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Whet her the Governnent has breached a plea agreenent is a
question of |aw subject to de novo review, however, when the
def endant does not raise the issue at sentencing, this court’s

reviewis for plain error. United States v. Reeves, 255 F. 3d

208, 210 (5th Cir. 2001).

In the plea agreenent, the Governnent pledged to not oppose
a downward departure for acceptance of responsibility if
Jaram llo nmet the requirenents of US. S.G 8§ 3ELlL.1 and the
reducti on was recommended by the presentence report (PSR). The
PSR did not recomend that Jaram |l o receive a reduction for
acceptance of responsibility. Also, the plea agreenent did not
require that the Governnent refrain from opposing Jaramllo’ s
request for safety-valve relief. Consequently, the Governnent
did not breach the plea agreenent and Jaram ||l o has not shown
error, plain or otherw se.

The Governnent contends that, because it did not breach the
pl ea agreenent, the appellate waiver provision in the agreenent
is valid and Jaram |10’ s appeal should be dismssed. This court
reviews de novo whet her a waiver provision bars an appeal.

United States v. Baynon, 312 F.3d 725, 727 (5th Cr. 2002). A

def endant nmay waive his statutory right to appeal as part of a
val id plea agreenent, provided that the waiver is know ng and

voluntary. United States v. Robinson, 187 F.3d 516, 517 (5th

Cr. 1999). Wen the record shows that the defendant read and

understood the plea agreenent and that he rai sed no question
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regardi ng the sentence appeal waiver provision, he will be held

to the bargain that he has struck. United States v. Portillo,

18 F.3d 290, 292-93 (5th Gr. 1994).

Here, the record reflects that Jaram |l o read and understood
the plea agreenent and rai sed no question regarding the sentence
appeal waiver provision. As such, Jaramllo s appeal waiver is
val i d.

Jaram ||l o argues that the enhancenent of his sentence for
obstruction of justice based on judicial fact-finding violates

the principles announced by the Suprene Court in United States v.

Booker, 543 U. S. 220, 244 (2005). Under the terns of the appeal
wai ver, Jaram |l o waived the right to appeal his plea, his

convi ction and sentence, or the manner in which his sentence was
determ ned based on the grounds set forth in 18 U S.C. § 3742,
except for an upward departure. Hi s appeal does not fall under
any exceptions to the waiver and his appeal is barred. See

United States v. Bond, 414 F.3d 542, 545-46 (5th Gr. 2005)

(holding that the “*statutory maxi num in an appeal waiver neans
‘“the upper limt of punishnment that Congress has | egislatively
specified for violations of a statute’”). Accordingly,
Jaram |l o’ s appeal is dismssed.
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