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Enrique Enriquez appeals his sentence following his guilty-
pl ea conviction of conspiracy to transport and harbor il egal
aliens for a fee and aiding and abetting the transportation of an
illegal alien for comrercial advantage and private financial gain
wthin the United States. Enriquez argues that the district
court plainly erred in applying the Sentencing Guidelines in a
mandatory manner. He contends that, because this error was

structural in nature, prejudice should be presuned and we shoul d

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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exercise our discretion to reverse the sentence. He also
chal | enges that reviewis for plain error. However, he concedes
that his argunents are forecl osed by our decision in United

States v. Mares, 402 F.3d 511, 522 (5th Cr. 2005), petition for

cert. filed (Mar. 31, 2005) (No. 04-9517), and asserts that he is

rai sing the argunents to preserve themfor reviewin the United
States Suprene Court.

Here, the district court erred by inposing a sentence
pursuant to a mandatory application of the Sentencing Guidelines.

See United States v. Booker, 125 S. . 738, 768 (2005); see also

Mares, 402 F.3d at 520-21 & n.9. However, Enriquez cannot
establish that this error affected his substantial rights because
the record does not establish that the sentencing court woul d
have i nposed a different sentence had it been proceedi ng under an

advi sory gui deline schene. See United States v.

Val enzuel a- Quevedo, 407 F.3d 728, 733-34 (5th Gr. 2005),

petition for cert. filed (July 25, 2005) (No. 05-5556). The

district court’s judgnent is AFFI RVED



