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Jedrek W Underwood was convicted by a jury of possession
wth the intent to distribute cocaine base and conspiracy to
possess with the intent to distribute cocaine base. The district
court sentenced Underwood to 240 nonths in prison to be foll owed
by 10 years of supervised rel ease on each count, with the terns
to run concurrently.

Underwood argues that the district court erred in denying

his notion to suppress a statenent that he asserts he did not

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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make to a Drug Enforcenent Adm nistration (DEA) agent. View ng
the matter in the light nost favorable to the Governnent,
Underwood has not shown that the district court erred in denying

the notion to suppress. See United States v. Mendoza- Gonzal ez,

318 F.3d 663, 666 (5th Gir.), cert. denied, 538 U.S. 1049 (2003).

For the first time on appeal, Underwood argues that the
district court also erred in admtting his all eged statenent
because the statenment was not recorded and was tantanmount to a
deni al of the assistance of counsel. Reviewis for plain error.

See FED. R CRIM P. 52(b); United States v. d ano, 507 U S. 725,

732 (1993); United States v. Johnston, 127 F.3d 380, 392 (5th

Cr. 1997). Underwood concedes that this would be a new
requi renent and by doing so he cannot denonstrate clear or
obvi ous error.

Underwood argues that the district court erred in denying
his challenge to the jury venire, nade pursuant to Batson v.
Kent ucky, 476 U.S. 79 (1986). The district court ordered the
Governnent to provide race-neutral justifications for the

strikes. See United States v. Wllians, 264 F.3d 561, 571 (5th

Cr. 2001). On appeal, Underwood has not suggested why the
district court’s decision to accept those race-neutral reasons is

not entitled to deference. See United States v. De La Rosa, 911

F.2d 985, 991 (5th Cr. 1990).
For the first time on appeal, Underwood argues that the

Assistant U S. Attorney (AUSA) engaged in m sconduct during
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trial. Underwood asserts that the AUSA vouched for the
credibility of DEA Special Agent More in opening and cl osing
argunent by stating that Moore had done a good job. Underwood

al so asserts that the AUSA questioned himon cross-exam nation in
a manner that would induce himto call Governnent w tnesses
liars. As Underwood nmade no objection to any of these actions at
trial, reviewis for plain error. Johnston, 127 F.3d at 392.

G ven the overwhel m ng evidence of his guilt and the limted
nature of any prejudice arising fromthe AUSA actions, Underwood
has not denonstrated plain error affecting his substanti al

rights. See United States v. Ramrez-Vel asquez, 322 F.3d 868,

875 (5th Gr.), cert. denied, 540 U. S. 840 (2003); United States

v. Wllianms, 343 F.3d 423, 437 (5th Gr.), cert. denied, 124 S.
Ct. 966 (2003).

Under wood makes the summary and concl usi onal argunent that
the evidence is insufficient to support his convictions. Having
reviewed the evidence presented at trial in the Iight nost
favorable to the verdict, the court finds that a rational trier
of fact could have found that the evidence established the
essential elenents of Underwood’ s of fenses beyond a reasonabl e

doubt. See United States v. Del gado, 256 F.3d 264, 274 (5th Cr.

2001); United States v. Puig-Infante, 19 F. 3d 929, 936 (5th Gr.

1994) .

AFFI RVED.



