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PER CURI AM *

In this enploynent action, Geneal Brumett sued her forner
enpl oyer, I nnovex Aneri ca Hol di ng Conpany (“I nnovex”), all eging age
di scrim nation under the Age Di scrimnation in Enploynent Act, 29
US C 8§ 623(a) et seq., and intentional infliction of enotional
di stress under Texas state law. Brummett filed this action after
bei ng di scharged fromher position as a sal es associate on May 30,

2002.

" Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



| nnovex noved for summary judgnent on both clains. Wth
respect to the age discrimnation claim Innovex contended that
Brummett had failed to raise a fact issue as to whether |nnovex’s
proffered legitimte, nondi scrim natory reasons for di schargi ng her
were pretextual. Wth respect to Brumett’s claimof intentional
infliction of enotional distress, Innovex argued that its conduct

was not “outrageous,” a necessary elenent in establishingliability

for this claimunder Texas state | aw. See Texas Farm Bureau Mut.

Ins. Co. v. Sears, 84 S.W3d 604, 610 (Tex. 2002).

The district court granted | nnovex’s noti on and di sm ssed both
clains for the reasons urged. Brummett now appeals the di sm ssal
of the age discrimnation claimto this court, contendi ng that she
had produced evidence tending to show that Innovex's proffered
legitimate, nondiscrimnatory reason for her termnation was

pretextual.! W disagree.

1t is unclear whether Brunmmett is also attenpting to appeal
the district court’s dismssal of her state l|law intentional
infliction of enotional distress claim She does devote a couple
of pages in the fact section of her brief to a description of the
enotional injuries ostensibly caused by I nnovex’s all eged acti ons.
However, apart from this brief and anbi guous reference to these
injuries, she does not identify the district court’s dismssal of
the enotional distress claimas an issue for review, nor does she
make any effort to engage in a legal analysis by citing any
authorities in support of the proposition that the district court
erroneously dismssed this claim Accordingly, we conclude that
she has waived her right to appeal this issue. See, e.q., Adans
v. Unione Mediterranea DiSicurta, 364 F.3d 646, 653 (5" Gir.
2004) (“I ssues not raised or inadequately briefed on appeal are
waived.”); L & A Contracting Co. v. S. Concrete Servs., Inc., 17
F.3d 106, 113 (5th G r.1994) (finding an issue was not adequately
bri efed, and t hus wai ved, where no authorities were cited in a one-
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In her exceedingly thorough opinion dismssing the age
discrimnation claim Judge Rosenthal correctly recognized that
because Brumrett was relying solely on circunstantial evidence in
support of her claim the burden-shifting approach of MDonnel

Douglas Corp. v. Geen, 411 U S 792, 802,(1973), nust guide the

court’s inquiry. See Sandstad v. CB Richard Ellis, Inc., 309 F. 3d
893, 896 (5'" Cir. 2002). Applying this framework, the district
court held that although Brumett had successfully nade out a prina
facie case of age discrimnation, thereby shifting the burden to
| nnovex to produce a legitimte, nondiscrimnatory reason for the
chal | enged enpl oynent deci sion, she had failed to present evidence
tending to show that reason proffered by Innovex was pretextual.
See id. at 897.

Specifically, the district court found that Innovex had
provided two legitimate reasons for termnating Brumett --
vi ol ati ons of conpany policy and poor job performance. However, it
concluded that Brummett was unable to produce any evidence that
woul d suggest either of these reasons was a nere pretext. The
district court noted that both of Innovex’s proffered expl anations
were firmy supported by docunentary and testinonial evidence. In
contrast, support for Brummett’'s pretext argunent relied solely
upon her own self-serving and conclusory assertions or the
testi nony of others who | acked any established personal know edge

of the disputed facts. The district court al so observed that ot her

page argunent in an appellant’s brief).



evidence supported Innovex’s assertion that it had not
di scrim nat ed agai nst Brummett, including the fact that | nnovex had
fired a substantially younger enployee at the sanme tine for
vi ol ati ons of the sane conpany policy. Finally, the district court
di sm ssed as “stray remarks” several age-related comments | nnovex
enpl oyees allegedly nmade to Brummett, concluding that they were
either too anbiguous to be probative or had been nade by
i ndi viduals wthout authority or influence over |Innovex's decision

totermnate Brumett’s enploynent. See, e.qg, Wvill v. United Co.

Life Ins. Co., 212 F.3d 296, 304 (5'" Cr. 2002) (“In order for an

age- based comment to be probative of an enployer’s discrimnatory

intent, it nust be direct and unanbiguous . . . .”7); Krystek v.

University of Southern M ssissippi, 164 F.3d 251, 256 (5'" GCr
1999) (holding that a conment nade by a person who played no role
in the enploynent decision was a “stray remark” that |acked any
probative value as a matter of law). Concluding that Brunmett was
thus unable to provide evidence denonstrating the falsity of
| nnovex’ s proffered nondiscrimnatory reasons for firing her, the
district court dism ssed the claim

We have examined the briefs, the record, and the district
court’s opinion, and we find no error inits legal analysis or its
application of this legal analysis to the facts of this case

Thus, for the reasons indicated above, exam ned in nmuch greater



detail in the district court’s careful opinion, the district
court’s judgnent is

AFF| RMED.



