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Ti not hy Hugh Queen, Texas inmate # 526808, appeals from the
dismssal of his civil rights action. Queen clained that Houston
police officer W B. Purser illegally stopped him illegally seized
contraband from his clothing, and falsely arrested him Queen’s
conplaint al so asserted a claimfor loss of famlial association on
behal f of his mnor daughter, Sabrina N cole Goeddertz, based on
Queen’s arrest and subsequent incarceration followng Queen’s

conviction for possession of controlled substances. The district

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



court dismssed the conplaint as frivolous pursuant to Heck v.
Hunphrey, 512 U. S. 477 (1994), because Queen’s conviction had not
been i nval i dat ed and because a favorabl e j udgnment on Queen’s cl ai ns
that the search and arrest had been unlawful would inply the
invalidity of his conviction.

Queen argues that the “favorable term nation” requirenment of

Heck does not apply because he had conpl eted his sentence before he

filed his conplaint and thus could not challenge his conviction by
means of a federal habeas petition. Queen’s argunent is forecl osed

by Randell v. Johnson, 227 F.3d 300, 301 (5th Cr. 2000), in which

this court determned that it was bound to apply Heck’s “favorable
termnation” requirenent to custodial as well as rel eased i nnates.

One panel of this court is bound by the precedent of previous
panel s absent an intervening Suprenme Court case overruling that

prior precedent. See Martin v. Medtronic, Inc., 254 F. 3d 573, 577

(5th Gr. 2001).

Queen contends that the district court abused its discretion
in dismssing his unlawful arrest claim under Heck because the
claim does not necessarily inplicate the wvalidity of his
conviction. In order to prevail on his claim Queen nust show t hat

Purser | acked probable cause to arrest him See Wlls v. Bonner,

45 F.3d 90, 95 (5th Cr. 1995). Queen’s false arrest claim
necessarily chal |l enges whet her the evi dence sei zed by Purser, which
led to his conviction, supplied probable cause for his arrest.

Queen’s false arrest claim is therefore barred by Heck. See
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Jackson v. Vannoy, 49 F.3d 175, 177 (5th Cr. 1995).

Queen argues that the district court abused its discretionin
dism ssing as frivolous the claimof his mnor daughter. Because
his daughter’s claimis derivative of his constitutional clains,
and because Queen’s clainms are barred, the district court did not
abuse its discretion in dismssing the clai masserted on behal f of

Queen’ s daughter. See Benavides v. County of WIlson, 955 F. 2d 968,

975 (5th Gir. 1992).

Queen’ s remai ning argunent is that the district court erred in
di sm ssing his action before the defendant answered the conpl ai nt.
The district court’s dism ssal of the action was in accord with 28
U S C 8 1915, which requires dism ssal “at any tinme” if the court
determned that the action is frivolous. See 28 U S.C
8§ 1915(e)(2)(B)(i)-.

The district court’s dism ssal of Queen’s action as frivol ous

counts as a “strike” under 28 U.S.C. § 1915(g). See Adepegba v.

Hamons, 103 F.3d 383, 387 (5th Gr. 1996). Queen is hereby
CAUTIONED that if he accumul ates three “strikes,” he will not be

able to proceed in forma pauperis in any civil action or appea

filed while he is incarcerated or detained in any facility unless
he is under inmnent danger of serious physical injury. See
28 U.S.C. 8§ 1915(9).
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