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Roger Sal i nas appeals fromhis convictions for conspiracy to
possess with intent to distribute MDMA and ai di ng and abetting
possession with intent to distribute NDVA

Salinas first argues that the district court erred by not
consi dering conduct associated with a sentence inposed prior to
his comm ssion of the instant offense to be rel evant conduct. W

review the district court’s application of the guidelines de novo

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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and its factual determ nations for clear error. See United

States v. QOcana, 204 F.3d 585, 588 (5th Cr. 2000).

To be considered “rel evant conduct,” conduct nust be “part
of the sanme course of conduct or comon schene or plan as the
of fense of conviction.” U S S.G § 1B1.3(a)(2) (2003). However
conduct associated with a sentence inposed prior to the
comm ssion of the instant offense is “not part of the sanme course
of conduct or commobn schene or plan as the offense of
conviction.” US S G 8 1B1.3, comment. (n.8). W do not find
this note plainly erroneous or inconsistent with the guidelines.
We al so are persuaded that the Presentence Report ("“PSR’)
provided a sufficient and reliable evidentiary basis to concl ude
that Salinas’s prior offense conduct was not part of the sane
course of conduct or common schene or plan as the instant offense

of conviction. See United States v. Cabrera, 288 F.3d 163, 172

(5th Gr. 2002) (if PSR contains sufficient evidentiary basis and
indicia that information is reliable, absent rebuttal evidence,
district court may adopt PSR s findings without further inquiry).
Salinas also challenges, for the first tinme, the
constitutionality of 21 U S.C. 88 841 and 846 in |ight of

Apprendi v. New Jersey, 530 U S. 466 (2000). As Salinas

concedes, his Apprendi argunent is foreclosed by United States v.

Sl aughter, 238 F.3d 580, 582 (5th G r. 2000).

Accordingly, the judgnent of the district court is AFFI RVED.



