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USDC No. 4:03-CV-1347

Before JOLLY, H GE NBOTHAM and WENER, Circuit Judges.
PER CURI AM *

WIlliam Steed Kell ey, Texas prisoner # 457296, appeals the
district court’s dismssal of his civil rights |awsuit pursuant
to 42 U.S.C. §8 1983. The district court’s dism ssal was based,
in part, on Kelley's failure to conply with a 1997 sancti on order
i ssued by the Northern District of Texas, which prohibited Kelley
fromfiling any new conplaints without first obtaining permssion

froman Article Il or magistrate judge (the “1997 Order”).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Kell ey takes issue with the district court’s treatnent of
his substantive clains. He also challenges, anong ot her things,
the district court’s newl y-i nposed sanctions and deni al of
Kelley’s notions for recusal and injunctive relief. Kelley does
not address the district court’s finding that he failed to conply

with the 1997 Order. See Bal awaj der v. Scott, 160 F. 3d 1066,

1067 (5th Cr. 1998).
By failing to address the issue concerning his conpliance
wth the 1997 Order, Kelley has abandoned any argunent regarding

this basis for the dismssal of his conplaint. Yohey v. Collins,

985 F.2d 222, 225 (5th GCr. 1993). Because Kelley failed to
conply with the 1997 Order, his request for injunctive relief was
properly denied. Simlarly, Kelley fails to explain how the
district court’s failure to conduct a show cause hearing with
respect to its new y-inposed sanctions constituted an abuse of
discretion. In any event, based on Kelley' s history of filing
frivolous 42 U.S.C. § 1983 clains, he was not entitled to a

hearing prior to the inposition of sanctions. See Mody V.

Baker, 857 F.2d 256, 258 (5th Cr. 1988).

Kelley’s appeal is dismssed as frivolous. See 5THCR.
R 42.2. Kelley' s argunent that Judge Lake shoul d recuse hinself
upon remand is therefore noot. Kelley' s notion to expedite his
appeal is denied.

Kelley is warned that the filing of frivolous pleadings in

this court or in the district court or the prosecution of
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frivol ous actions or appeals will subject himto sanctions beyond
t hose prescribed in 28 U S.C. § 1915(g), including nonetary
penalties and restrictions on his ability to file actions and
appeal s.

APPEAL DI SM SSED AS FRI VOLOUS; MOTI ON TO EXPEDI TE
DENI ED; SANCTI ONS WARNI NG | SSUED



