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Before DAVIS, SMTH and DENNI'S, G rcuit Judges.
PER CURI AM *

Janes H WMatlock, a federal prisoner (# 90897-012), appeals
the district court’s dismssal of his 28 U S.C. § 2241 petition,
whi ch was purportedly filed pursuant to the “savings cl ause” of
28 U.S.C. 8§ 2255. He attacked his 1991 sentence for distribution

of cocai ne base, arguing pursuant to Blakely v. WAshi ngton,

124 S, . 2531 (2004), that the facts underlying his “career
of fender” enhancenent, U S.S.G 8 4Bl1.1, were neither submtted

to ajury nor admtted, in violation of the Sixth Anmendnent.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Now relying on United States v. Booker, 125 S. . 738

(2005), Matlock contends that his Booker claimfalls within the
savings clause in 28 U S.C. 8§ 2255. To proceed under the savings
cl ause, the applicant nust nmake the followi ng three-part show ng:
(1) that his claimis based on a retroactively applicabl e Suprene
Court decision; (2) the Suprenme Court case “establishes that he
was ‘actually innocent’ of the charges agai nst hi m because the
deci sion decrimnalized the conduct for which he was convicted”;
and (3) precedent foreclosed this claimat the tine of the

petitioner’s trial, appeal, or first 8 2255 notion. Christopher

v. Mles, 342 F.3d 378, 382 (5th CGr.) (citing Reyes-Requena v.

United States, 243 F.3d 893, 904 (5th Cir. 2001)), cert. denied,

540 U. S. 1085 (2003).

Even assum ng arguendo that the savings clause applies,
Mat | ock has not stated a cogni zabl e Booker claim Determ nations
supporting a career-offender enhancenent are questions of |aw,

not fact, and do not inplicate the Sixth Arendnent. See United

States v. Quevara, F. 3d , No. 03-11299 (5th Cr. My 2,

2005), 2005 W 1009772 at *6. “Career offender status is not a
‘sentencing judge's determ nation of a fact other than a prior
conviction.”” 1d. (citing Booker, 125 S. . at 747 n.1).

The judgnent of the district court is AFFI RVED



