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ADAM R. M LLER,

Pl ai ntiff-Appellant,
ver sus
AVERI CAN | NTERNATI ONAL GROUP, | NC., THE | NSURANCE COVPANY COF THE
STATE OF PENNSYLVANI A; Al G CLAI M5 SERVI CES, |INC.; TEXAS WORKERS
COVPENSATI ON COW SSI ON,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:02-CV-553

Bef ore REAVLEY, JOLLY and H GE NBOTHAM Circuit Judges.
PER CURI AM *

Adam R Mller appeals fromthe district court’s Second
Amended Fi nal Judgnent, which the district court issued follow ng
its grant of a FED. R Qv. P. 60(a) notion to correct a clerical
m stake filed by defendants Anmerican International G oup, Inc.
(“AlG), the Insurance Conpany of the State of Pennsylvania
(“1CSOP”), and AIG Cains Services, Inc. (“AIG dains”).

Consistent with the order issued upon its grant of the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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defendants’ Rule 60(a) notion, the district court’s Second
Amended Fi nal Judgnent dism ssed, with prejudice, all of MIller’s
cl ai ns agai nst Al G

MIler argues that the district court’s grant of the Rule
60(a) notion was erroneous because it precludes himfrom pursuing
state law cl ains against AlG and affects his substantial rights.
He contends that the defendants shoul d have pursued an appeal
fromthe district court’s original final judgnment rather than
seek relief under Rule 60(a). MIller requests the issuance of a
wit of mandanus, and he al so asks that the defendants be
assessed the sum of $1500, plus interest, to cover the costs
associated with the appeal. See id. at 11.

Rul e 60(a) is to be applied where “the record makes apparent
that the court intended one thing but by nerely clerical m stake
or oversight did another. Such a m stake nust not be one of
j udgnent or even of msidentification, but nerely of recitation,
of the sort that a clerk or amanuensis m ght commt, nechanical

in nature.... Harcon Barge Co., Inc. v. D & G Boat Rental s,

Inc., 784 F.2d 665, 668 (1984)(en banc).
The district court’s original final judgnent reveals
anbiguity as to whether MIller’s clains agai nst AlG were
dism ssed with prejudice or without prejudice. “Cerical
m stakes may . . . involve ‘anbiguity’ in a judgnent or order.”

In re Aner. Precision Vibrator Co., 863 F.2d 423, 430 n.9 (5th

Cir. 1989) (internal quotation omtted). Qur review of the order
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t hat acconpanied the original final judgnent indicates that al
of MIller’s clains against AIG were dism ssed, with prejudice,
based on the district court’s determ nation that Al G was not a
proper party defendant. W therefore conclude that the district
court did not err in granting the FED. R CQv. P. 60(a) notion to

correct a clerical mstake in its previous judgnent. See Harcon

Barge, 784 F.2d at 668; Stovall v. Illinois Central Gulf RR

Co., 722 F.2d 190, 191 (5th Gr. 1984). Accordingly, the
judgnent of the district court is AFFIRVED, and MIler’s requests
for mandanus relief and for the costs associated wth the appeal
are deni ed.

M Il er’s unopposed notion for |eave to file an-out-of-tine
reply brief is GRANTED. See FED. R App. P. 26(b). The
def endants’ notion for sanctions for filing a frivol ous appeal is

DENI ED. See Febp. R App. P. 38.



