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PER CURI AM *

Eric Gant appeals the district court’s 28 U S. C
8 1915(e)(2) dismssal of his 42 U S.C § 1983 |lawsuit as
time-barred. Gant does not specifically assert that his suit was
in fact tinely but argues instead that the limtations period
shoul d have been equitably tolled by the pendency of his prior,
unsuccessful state lawsuit. He also argues that the limtations

peri od should have been equitably tolled by the pendency of his

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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prior federal |awsuit, which asserted the sane clains as the

instant suit and which was di sm ssed for |ack of proper venue.
Because the Texas statute of limtations is borrowed in

42 U.S.C. § 1983 cases, this court also | ooks to Texas’ equitable

tolling principles. See Rotella v. Pederson, 144 F.3d 892,

894 (5th 1998). Texas permts the tolling of a statute of
limtations when a plaintiff’s |egal renmedies are precluded by

t he pendency of other |egal proceedings. See Holnes v. Texas A&M

Univ., 145 F. 3d 681, 684-85 (5th Cr. 1998). However, the
pendency of Gant’s state |awsuit does not nerit equitable tolling
since it sought a renedy that he need not have pursued. Cf. id.
at 685.

The prior federal lawsuit simlarly does not save the
instant suit. Although Gant argues that the earlier suit should
have been transferred rather than dism ssed, enabling himto
avoid the [imtations problem his renedy was to oppose the
di sm ssal by noving for a transfer to the court of proper venue
and/ or by appealing the dism ssal order, neither of which has he
shown he did. To the contrary, Gant’s own subm ssions show t hat
he did not seek a transfer and that the district court determ ned
that dism ssal was appropriate because the clains Gant sought to
raise were previously adjudicated on the nerits against himin

state court.
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Gant has not denonstrated any justification under Texas | aw
for equitable tolling. The district court’s judgnent is

AFF| RMED.



