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PER CURI AM *

WIIliam Janmes Pogue appeals fromthe revocation of a term of
supervi sed rel ease. He contends that the district court
commtted plain error by relying on hearsay testinony to find
that he violated a condition of supervised release by the
unaut hori zed use of a notor vehicle. Pogue fails to make the

requi site showing of plain error. See United States v.

Alani z-Alaniz, 38 F.3d 788, 791 (5th Gr. 1994) (applying plain

error analysis where defendant failed to object to hearsay

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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evidence). Assum ng wthout deciding that the district court
erred by relying on hearsay testinony, the district court
nonet hel ess coul d have i nposed the sane sentence based on

vi ol ations that Pogue admtted. Pogue’s claimtherefore fails
because he has failed to show that the district court “would
have” inposed a | esser sentence but for the adm ssion of hearsay

testinony. See United States v. Weeler, 322 F.3d 823, 828 (5th

Cr. 2003).
Pogue al so contends that the district court commtted plain

error by failing to apply the principles of Apprendi v. New

Jersey, 530 U S. 466 (2000), and United States v. Booker, 125

S. . 738 (2005), to the Governnent’s burden of proof at the
supervi sed-rel ease revocation hearing. Even after Booker, the
facts necessary for revocation of supervised rel ease need not be
found “beyond a reasonabl e doubt,” and the principles of Apprendi
as expanded by Booker do not apply to revocations of supervised

release. See United States v. Hinson, = F.3d __, No. 04-10995,

2005 W 2687081, *2-*3 (5th Gr. Cct 21, 2005).

The judgnent of the district court is AFFI RVED



