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Before EMLIO M GARZA, DeMOSS, and CLEMENT, Circuit Judges.
PER CURI AM *

Plaintiffs-appellants Betsy Eichel berger and Cal vin Hanpt on,
M ssi ssi ppi residents, appeal fromthe district court’s order
granting summary judgnent to defendant-appell ee Stanley
Cunni ngham The plaintiffs filed this 42 U S.C. § 1983 civil

rights conplaint for “declaratory relief,” seeking primarily to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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enjoin or disrupt a lawsuit that had been filed against themin
t he Chancery Court of Wnston County, M ssissippi. The
plaintiffs asserted that Cunni ngham had viol ated their procedural
and substantive due process rights by permtting the lawsuit to
conti nue agai nst them based on an anended conpl aint that had been
inproperly filed with the sane case nunber as the original
conpl ai nt, which had been di sm ssed wthout prejudice. The
plaintiffs also indicated that Cunni ngham had caused themto be
falsely inprisoned for contenpt of court, after they failed to
appear at a hearing in the case.

The plaintiffs have abandoned all cl ains against the three

private defendants who had filed the Chancery Court | awsuit

agai nst them See Yohey v. Collins, 985 F.2d 222, 224-25 (5th
Cir. 1993); Fep. R App. P. 28(a)(9).
This court reviews de novo a district court’s order granting

a party’s summary-judgnent notion. Wittaker v. Bell South

Tel ecomm, Inc., 206 F.3d 532, 534 (5th G r. 2000). Summary

judgnent is proper if the pleadings, depositions, answers to
interrogatories, and adm ssions on file, together with any
affidavits filed in support of the notion, show that there is no
genui ne issue as to any material fact and that the noving party
is entitled to judgnent as a matter of law Feb. R CQv. P. 56(c).
The noving party bears the burden of showi ng the district court
that there is an absence of evidence to support the nonnovi ng

party’s case. Celotex Corp. v. Catrett, 477 U. S. 317, 325
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(1986). If the noving party neets the initial burden of show ng
that there is no genuine issue, the burden shifts to the
nonnmovant to set forth specific facts showi ng the existence of a
genui ne issue for trial. Rule 56(e).

The district court correctly concluded that the plaintiffs’
allegations failed to establish a violation of their procedural
due process rights. The plaintiffs have never clearly identified
either a “liberty” or “property” interest of which they were
deprived by Cunni ngham or a | egal “process” or procedure of which

they were deprived. See Zinernon v. Burch, 494 U S. 113, 125-27

(1990). Moreover, they have failed to show how Cunni ngham who
allegedly only filed the private defendants’ anended conpl ai nt
and issued a sutmmons to plaintiff Eichel berger, was personally
i nvol ved in any deprivation of due process or caused any such

deprivation. See Thonpkins v. Belt, 828 F.2d 298, 304 (5th G

1987). The plaintiffs’ substantive due process claimis
frivol ous, as they have failed to show that Cunni ngham s all eged
errors could be characterized as “consci ence shocking.”

See Zinernmon, 494 U. S. at 125; County of Sacranento v. Lew s,

523 U. S. 833, 847 (1998). We will not consider the plaintiffs’
equal -protection claim which is raised for the first tine on

appeal. See Leverette v. lLouisville Ladder Co., 183 F.3d 339,

342 (5th Gir. 1999).

Because the plaintiffs’ appeal is “entirely without nerit,”
the appeal is DISM SSED as frivolous. Feb. R App. P.
34(a)(2)(A); 5THCOR R 42.2.



