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Curtis J. Hardy appeals his conviction and sentence for
arnmed bank robbery, in violation of 18 U S.C. § 2113, and for
brandi shing a firearmduring a crine of violence, in violation
of 18 U S.C. 8§ 924(c)(1). He contends that his conviction and
sentence shoul d be reversed because trial counsel was ineffective
in failing to argue that he was right-handed, whereas the
evi dence indicated that the robber was |eft-handed, which failure

he asserts deprived himof his only defense. Because the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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instant case is not one of the rare cases in which the record is
sufficiently developed to allow this court to evaluate the nerits

of the claim we decline to address it. See United States V.

Maria-Martinez, 143 F.3d 914, 916 (5th Cr. 1998); United States

v. Higdon, 832 F.2d 312, 314 (5th G r. 1987). Hardy may bring
his ineffective-assi stance-of-counsel claimin a coll ateral

proceedi ng under 28 U . S.C. 8§ 2255. See Massaro v. United States,

538 U.S. 500, 504 (2003).

Har dy next contends that the district court erred in denying
his notion to suppress the evidence found in his girlfriend s
apartnent at the tine of his arrest. H s appellate brief on the
issue is directed solely to the district court’s conclusion that
his girlfriend, Cherries Young Qdie, voluntarily consented to the
search, urging that the search was invalid because it resulted
froman illegal de facto arrest and because Odie was not advi sed
that she could decline to give her consent.

Even if it were assuned that the district court erred in
concluding that Odie voluntarily consented to the search, Hardy
has abandoned, by failing to raise in his appellate brief, any
argunent challenging the district court’s alternative ruling that

exi gent circunstances justified the search. See United States v.

Reyes, 300 F.3d 555, 558 n.2 (5th Gr. 2002); Yohey v. Collins,

985 F.2d 222, 225 (5th Cr. 1993); see also United States V.

Prince, 868 F.2d 1379, 1386 (5th Cr. 1989) (a new argunment nmay

not be raised for the first tinme in a reply brief).
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The district court’s judgnent is AFFI RVED.



