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PER CURI AM *

Eri ¢ Laqui nne Brown, M ssissippi prisoner # KO577, appeals
the district court’s dismssal of his 42 U S.C. § 1983 action for
failure to state a claim W previously remanded this matter to
the district court for further devel opnent of Brown’ s ill egal
arrest claim and a Spears hearing was held. Brown argues that

he was arrested w thout probable cause or a warrant. Al though

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the district court concluded that Brown was arrested, the court
determ ned wi t hout explanation that nothing in the facts
i ndicated that the arrest was unl awful.

According to Brown, he was pulled over by a Pontotoc police
officer for driving without |icense plates on his vehicle.
Al t hough Brown expl ained that his |license plates had been stolen
and he apparently had paperwork relating to this, his vehicle was
surrounded by four or five additional police cars and he was told
to go the police station for questioning. One of the officers
unstrapped the holster on his gun and told Brown that he was
going to go down to the station. Feeling threatened, Brown began
to follow the officer’s vehicle. Two police cars pulled behind
Brown and followed himto the station. Once at the station,
Brown was questioned regardi ng his whereabouts that day. He
answered a few questions but eventually stopped answering
questions and was formally arrested for the nurder of his fornmer
girlfriend. The arrest report states that Brown was arrested for
hom cide. Brown argues that the | aw enforcenent officers | acked
probabl e cause or a warrant to arrest himon this charge. He
contends that the |aw enforcenent officers did not have any
evidence linking himto the crine when they arrested him

The defendants have not yet answered the conplaint, and
Brown’ s assertions nust be taken as true in evaluating the

dismssal for failure to state a claim Morin v. Mbore, 309 F.3d

316, 319 (5th GCr. 2002). Although it is uncontested that the
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stop of Brown’s vehicle for failure to display |license plates was
not unlawful, the record is devoid of evidence that there was
probabl e cause at that tine to arrest himfor homcide. No
warrant had been issued for Brown’s arrest. Brown has adequately
all eged both the denial of a constitutional right and state

action. See Doe v. Rains County Ind. Sch. Dist., 66 F.3d 1402,

1406 (5th Gr. 1995). Therefore, the district court erred in
dism ssing his conplaint for failure to state a claim and we
vacate the district court’s dismssal. W remand to the district
court for further proceedings not inconsistent with this
deci si on.

VACATED AND REMANDED



