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Papa Paul, a 14 year old Liberian citizen, petitions this
court for review of the Board of Inm gration Appeals’ (BIA)
decision affirmng the Inmmgration Judge’s (l1J) order denying his
application for asylum and w thhol ding of renobval and protection
under the Convention Against Torture (CAT).

When considering a petition for review, this court has the
authority to reviewonly the BIA s decision, not the |J's
deci sion, unless the 1J' s decision has sone inpact on the BIA s

decision. Mkhael v. I.N. S., 115 F. 3d 299, 302 (5th Gr. 1997).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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This court may review the IJ’'s findings and conclusions if the

Bl A adopts them Efe v. Ashcroft, 293 F.3d 899, 903 (5th Cr.

2002). The BIA stated that it agreed with the 1J’s decision that
Paul had not net his burden of proof. W conclude that the BI A
adopted the 1J's decision, allowing this court to reviewthe IJ’'s
deci si on.

Paul argues that the |IJ violated his rights to due process
by not permitting the use of a Liberian interpreter. Because
Paul failed to exhaust his renmedi es before the BIA this court

| acks jurisdiction to consider this issue. Wang v. Ashcroft, 260

F. 3d 448, 452-53 (5th Cr. 2001).

Paul argues that the IJ utilized an inproper burden of
proof. A fair reading of the 1J' s decision shows that he applied
the correct burden of proof. The IJ cited the correct precedent,

Matter of Mobgharrabi, 19 |. & N. Dec. 439, 441-45 (BI A 1987)

(applying this court’s “reasonabl e person” standard in [.N S. v.

Cardoza- Fonseca, 480 U.S. 421, 449 (1987)).

He al so argues that the BIA s reliance on apparent changed
country conditions in Liberia violated its own rules, resulting
in a denial of due process. Paul was not deprived of due process
by the BIA's action in noticing the changed country conditions in

Li beri a because he can challenge it by notion to reopen.

Rivera-Cruz v. INS, 948 F.2d 962, 966-67 (5th Cr. 1991).
Paul argues that the IJ erred in ruling that he had failed

to establish that he was subjected to persecution on account of
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one of the five protected grounds, particularly either political
opi nion or nenbership in a particular social group. He contends
that his actions in fleeing conscription by Charles Taylor's
governnental forces was “an expression of neutrality, which
constitutes an expression of political opinion." Paul further
argues that he affirmatively expressed his neutrality in an
envi ronnent fraught with hazards fromthe Liberian governnent or
fromuncontroll ed anti-governnent forces. As such, he states he
denonstrated "hazardous neutrality" as political opinion. He
states that he "affirmatively expressed his neutrality when he
spoke with the Liberian Enbassy and inforned themthat he had
fled the country because he did not wish to fight in the war."
Paul cites no instances in which this court has adopted the

doctrine of hazardous neutrality. See Matter of Ml donado-Cruz,

19 1. &N Dec. 509, 516 (BI A 1988) (“We know of no Fifth Grcuit

case which agrees with the rational e of Bol anos-Hernandez.”).™

There is no reason to adopt it in this case because it is not
supported by the facts. The IJ correctly concluded that Paul had
not been targeted for recruitnment on account of political opinion
or nmenbership in a social group. Absent evidence that the ATU s
conscription effort was notivated by Paul’s political opinion,
actual or inputed, rather than a need for nenbers, the ATU

mlitary organi zation's attenpt to force Paul to join themis

Bol anos- Hernandez is the case in which the Ninth Grcuit
first adopted the doctrine of political neutrality as political
opi nion. 767 F.2d 1277, 1286-88 (9th Cir. 1985).
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insufficient to conpel a finding of persecution on account of

political belief. [I.NS. v. Elias-Zacarias, 502 U S 478, 482-84

(1992).

Paul argues that he affirmatively expressed his neutrality
to the governnent of Liberia when he spoke with the Liberian
Enbassy and infornmed it that "he had fled the country because he
did not wish to fight in the war." There is no factual
foundation for his argunent that he affirmatively expressed
either a political opinion or hazardous neutrality. The evidence
relied upon by Paul is insufficient to conpel reversal of the
| J’s conclusion that he failed to establish a well-founded fear
of persecution on account of an expression of his political
opi ni on.

Paul next argues that the 1J erred in failing to consider
whet her he woul d face disproportionate punishnent if he were
forced to return to Liberia. He contends that he wll be
di sproportionately punished if forced to return to Liberia
because of his nmenbership in the social group consisting of those
persons who escaped Liberia and have been reported to the
Li beri an governnent as denouncing it. Again, the record does not
show t hat Paul expressed any denunci ation of the Liberian
gover nnent .

Paul argues that "disproportionate punishnment results" when
a person will be forced to participate in a conflict that has

been internationally condermed. The reports and docunents cited
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by Paul describe general violence and conditions of unrest due to
the long civil war, which do not provide grounds for asylum See

Canpos- Guardado v. INS, 809 F.2d 285, 290 (5th Gr. 1987)

(“Congress did not intend to confer eligibility for asylumon al
persons who suffer harmfromcivil disturbances . . . .”7).

Paul argues that he would be forced to commt atrocities if
he were sent back to Liberia, his participation in the conflict
woul d be i nhumane, and forcing himto participate woul d becone
persecution. “[When an alien does not wish to be associ ated
wth a mlitary that engages in universally condemmed acts of
violence, ‘the only relevant factor is the likelihood that the

alien will be punished.”” Myjsilovic v. INS, 156 F.3d 743, 747

(7th Gr. 1998). The IJ found that the evidence did not support
the theory that the governnent of Liberia would punish or harm
Paul as a refugee who fled to avoid mlitary conscription. Pau
does not point to any evidence in the record bearing on the

I'i kel i hood that he woul d be puni shed whi ch woul d conpel a
different conclusion fromthat reached by the IJ. The evidence
does not conpel a reasonable fact-finder to conclude that Pau
has a wel |l -founded fear of future persecution because of a

protected ground. Elias-Zacarias, 502 U S. at 482-84.

Paul argues that if this Court does not conclude that he
established his entitlenent to asylum then he has proved
entitlenment to wthhol ding of renoval under the Torture

Convent i on. He contends that if he was returned to Liberia, he
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woul d be picked up by the Governnent, inprisoned, and |ikely
killed. Paul does not point to any evidence in the record that
woul d conpel the conclusion that it is nore likely than not that
he woul d be tortured by the current governnment of Liberia. For

t he sane reasons di scussed above in connection with his claimfor
asylum that Paul does not point to any evidence in the record
bearing on the |ikelihood that he woul d be punished at all,
substanti al evidence al so supports the 1J's rejection of Paul’s

application for CAT relief. Efe v. Ashcroft, 293 F.3d 899, 907

(5th Gr. 2002).
Because Paul has not briefed a claimfor w thhol ding of

renoval , such claimis deened abandoned. Cal deron-Onti veros V.

INS, 809 F.2d 1050, 1052 (5th Gr. 1986).

The petition for review is DEN ED.



