United States Court of Appeals
Fifth Circuit

FILED

IN THE UNI TED STATES COURT OF APPEALS January 19, 2004
FOR THE FI FTH Cl RCU T

Charles R. Fulbruge llI
Clerk

No. 03-60645
Summary Cal endar

BARBARA MCDONALD,

Pl ai ntiff-Appellant,
vVer sus
UNI TED STATES OF AMERI CA,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 4:02-CV-82LN

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Bar bara McDonal d appeal s the summary judgnent granted in
favor of the Governnent on her Federal Tort Cainms Act (FTCA)
case, alleging dental nal practice. Her sole argunent on appeal
is that the district court used the wong standard under
M ssissippi |aw to determ ne causation. MDonald does not
chal | enge on appeal the district court’s conclusion that she

wai ved any nedi cal mal practice clains other than her allegation

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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that she was not given an opportunity to nake an i nfornmed consent
to the nedical procedure, and she also did not challenge the
court’s finding that she failed to establish causation. These

clains are therefore deened abandoned. See Elvis Presley

Enters., Inc. v. Capece, 141 F.3d 188, 193 n.2 (5th Gr. 1998).

Al t hough the district court did not specifically state that
it was applying the “objective causation” test used under
M ssi ssippi |aw for nedical mal practice clains, the court used
t he proper standard and concl uded that MDonal d had presented no
evi dence to show that a reasonabl e person woul d have w t hhel d
consent if informed of the risks involved in the procedure.

See Phillips v. Hull, 516 So. 2d 488,493 (M ss. 1987). The

judgnment of the district court is AFFI RVED



