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ROY A. PASCO, by and through their G andnother and next friend,

Beverly A Pasco; BRI AN K. PASCO, by and through their

G andnot her and next friend, Beverly A Pasco; BEVERLY A PASCQ,
Pl aintiffs-Appellants,

ver sus

HOLLY SPRI NGS, M SSI SSI PPl ,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 1:01-CV-247-ND

Bef ore BARKSDALE, EM LIO M GARZA, AND DENNI'S, G rcuit Judges.
PER CURI AM *

Roy A. Pasco and Brian K. Pasco, by and through their next
friend Beverly A Pasco (collectively, “the plaintiffs”) appeal
the district court’s grant of sunmary judgnent to Holly Springs,
M ssissippi (“Holly Springs”), on their 42 U S. C. 8§ 1983 clains
and state | aw wongful death claimalleging that Roy Gene Pasco,

Jr. (“Pasco”), was killed when his vehicle was bunped off the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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road by a Holly Springs police officer during a high speed chase.
The plaintiffs argue that the district court erred by granting
summary judgnent to Holly Springs on their Fourth Amendnent claim
on the ground that there was no nunicipal liability as a matter
of law. They further contend that the district court’s
alternative grant of summary judgnent to Holly Springs on the
merits of their Fourth Amendnent claimwas erroneous. Finally,
they assert that the district court erred by granting sunmary
judgnent to Holly Springs on their state | aw wongful death claim
on the ground that it was barred by the Mssissippi Tort d ains
Act (“MICA").

We review the grant of a notion for summary judgnent de

novo. Quillory v. Dontar Indus., Inc., 95 F. 3d 1320, 1326 (5th

Cr. 1996). Summary judgnent is appropriate when, considering
all of the allegations in the pleadings, depositions, adm ssions,
answers to interrogatories, and affidavits, and draw ng
inferences in the |ight nost favorable to the nonnoving party,
there is no genuine issue of material fact and the noving party
is entitled to judgnent as a matter of law Feb. R CQv. P.

56(c); Little v. Liquid Air Corp., 37 F.3d 1069, 1075 (5th Cr

1994) (en banc). If the noving party neets his burden of show ng
that there is no genuine issue, the burden shifts to the
nonnmovi ng party to produce evidence or set forth specific facts
show ng the existence of a genuine issue for trial. FeD. R Qw.

P. 56(e); Celotex Corp. v. Catrett, 477 U S. 317, 324 (1986).
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The undi sput ed evi dence before the district court showed
that the supervisor on duty ordered the police officer in
question, Brad Knoblauch (“Oficer Knoblauch”), to termnate his
pursuit of Pasco prior to the accident that caused Pasco’ s deat h.
The undi sputed evi dence al so showed that Holly Springs’'s witten
policy on high speed chases by police officers provided that
supervisors could order the term nation of any pursuit.
Accordingly, the district court did not err by finding that Holly
Springs’s policy regarding high speed chases did not give rise to
muni cipal liability for the alleged constitutional violation.

See Spiller v. City of Texas City, Police Dep't, 130 F.3d 162,

167 (5th Gr. 1997).
The plaintiffs’s argunent that respondeat superior liability
should apply to nunicipalities in 42 U S.C. § 1983 actions is

forecl osed by the Suprene Court’s decisions in Mnell v. Dep’'t.

of Soc. Servs. of Gty of New York, 436 U. S. 658, 691 (1978), and

Board of County Conmmirs of Bryan County, Ckl. v. Brown, 520 U. S.

397, 403 (1997). W cannot consider the plaintiffs’s contention
that those cases were wongly decided as we are wi thout the
authority to overrule binding Suprene Court precedent. See

Rodri guez de Quijas v. Shearson/ Anerican Exp. Inc., 490 U S. 477,

484 (1989).
The undi sput ed evi dence before the district court showed
t hat Pasco was engaged in the crimnal activities of driving

under the influence of alcohol and fleeing froma police officer
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at the tine of his death. See Mss. CobE ANN. 88 63-11-30 & 63- 3-
202. As Pasco was engaged in crimnal activities at the tinme of
his death, the district court did not err by finding that the
plaintiffs’s state | aw wongful death claimwas barred by the
MICA. See Mss. CooE ANN. § 11-46-9(1)(c).

We need not reach the remainder of the plaintiffs’'s
argunents on appeal. Despite the plaintiffs's request, we wll
not reach an issue we would not otherw se reach sinply because
the plaintiffs have recently filed a simlar civil action agai nst
O ficer Knoblauch individually. W do not have jurisdiction to

i ssue advisory opinions. Carpenter v. Wtchita Falls |Independent

School Dist., 44 F.3d 362, 368 n.5 (5th Gr. 1995).

AFFI RVED.



