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Jun Zhang has brought this petition for review of the
deci sion of the Board of Immgration Appeals (BIA) ordering his
deportation. After Zhang overstayed his visa and the INS
instituted these proceedi ngs, Zhang applied for asylum and
wi t hhol di ng of deportation, and al so sought relief from
deportation under the Convention Agai nst Torture.

The Imm gration Judge (1J), after an evidentiary hearing,
granted relief under the Convention Against Torture, finding it

nmore likely than not that Zhang woul d be subject to torture if he
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were returned to China, but denying plaintiff’s request for
asyl um and wi t hhol di ng of deportation. Both sides appealed to the
BIA. The BIA over the dissent of Board Menber Vill ageli u,
agreed with the INS and rejected Zhang' s cross-appeal. The

maj ority stated, anong other reasons for siding with the INS,

that “we find it unlikely that a governnment intent on persecuting
the respondent would issue hima passport and allow himto | eave
the country in an orderly fashion.”

The BI A disagreed with the 1J’s conclusion that Zhang woul d
likely face arrest and torture if he returned to China. The IJ’'s
conclusion relied in part on the State Departnent’s China Country
Report on Human Rights Practices detailing the use of torture.
The BI A, however, questioned why Zhang faces arrest if returned
to China, noting that he owns two businesses in China which are
still operating in his nane, that “the authorities well knew his
wher eabouts and did not harm hi m even when he did not cooperate
with them when he was questioned,” and that “he was never
physically or nmentally harnmed prior to his leaving China.” The
Bl A also noted that the State Departnent report “reveals that the
Chi nese governnment is interested in conbating corruption anong
its officials, even high-ranking persons,” and that the report
“indi cates that the Chinese governnent investigates, and
prosecut es when appropriate, conplaints of torture, which rebuts
the [1J s] conclusion that essentially all detainees in Chinese
facilities are subject to torture.”
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Zhang argues that he has a well-founded fear of persecution
on account of his political opinions. W reviewthe BIA s
factual findings for substantial evidence. Efe v. Ashcroft, 293
F.3d 899, 903 (5'" Cir. 2002). The BIA's “adm nistrative
findings of fact are conclusive unless any reasonabl e adj udi cat or
woul d be conpelled to conclude to the contrary.” 8 U S.C
8§ 1252(b)(4)(B).

We have reviewed the adm nistrative record and cannot say
that the BIA s determ nation that Zhang does not face a well -
founded fear of persecution is unsupported by substanti al
evi dence. The evidence woul d not conpel any reasonable
factfinder to find such a fear of persecution. |Insofar as the
Bl A noted the absence of past persecution, we see no error in
reasoni ng that the absence of past persecution wei ghed agai nst
finding a well-founded fear of persecution upon Zhang’s return to
China. Insofar as the BIA considered the State Departnent
country report, we have noted that these reports are the “nobst
appropriate and perhaps the best resource . . . to obtain
information on political situations in foreign nations.” Rojas
v. INS, 937 F.2d 186, 190 n.1 (5'" Gr. 1991).

| nsof ar as Zhang separately sought w thhol di ng of
deportation, as a general rule if the petitioner fails to neet
the well-founded fear standard for asylum he does not neet the

hi gher standard for w thholding of deportation. See Efe, 293



F.3d at 906; Jukic v. INS, 40 F.3d 747, 749-50 (5'" Gr. 1994).

As to the Convention Against Torture, we question whether
this claimhas been preserved for our review, since the entire
argunent in Zhang' s opening brief regarding this claimis one
sentence long. See Dardar v. Lafourche Realty Co., 985 F.2d 824,
831 (5'" Cir. 1993) (“Questions posed for appellate revi ew but
i nadequately briefed are consi dered abandoned.”); Wbb v.
| nvestacorp, Inc., 89 F.3d 252, 257 n.2 (5'" CGir. 1996) (holding
that an appellant waives all issues not raised and argued in the
initial brief on appeal). Assuming this issue was not waived, we
cannot say that the BIA erred in finding that Zhang di d not
establish that he was nore likely than not to face torture upon
his return to China. See Efe, 293 F.3d at 907; 8 C.F. R
§ 208.16(c)(2) (2003). The absence of past torture is relevant
to this determnation. 1d. 8 208.16(c)(3)(i).

PETI TI ON DEN ED.



