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Appeal fromthe United States District Court
for the Southern District of M ssissippi
USDC No. 3:02-CV-1538-W5

Bef ore DUHE, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM !

Lonnie Donnelly, M ssissippi prisoner # K1304, appeals the
magi strate judge’'s dismssal of his 42 U S C. 8§ 1983 conplaint.
The magi strate judge di sm ssed Donnelly’ s cl ai ns regardi ng a deni al
of access to the courts for failure to state a constitutional
claim Donnelly has not established that he was unable to proceed
in a court case as a result of the delays and the denial of

assistance in the law library. See Lewis v. Casey, 518 U S. 343,

349-53 (1996); Brewer v. WIlkinson, 3 F.3d 816, 821 (5th Cr.

! Pursuant to 5THCGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



1993). Donnelly has not established that the magistrate judge

erred in denying relief on this ground. See Cal houn v. Hargrove,

312 F.3d 730, 733 (5th Cr. 2002).

The magi strate judge dism ssed the remai nder of Donnelly’s
clainms because he had not established that he had exhausted his
adm nistrative renedies. The exhaustion requirenent of 42 U S. C

8 1997e(a) is mandatory. Days v. Johnson, 322 F.3d 863, 866 (5th

Cr. 2003). However, a nere all egation of exhaustion w thout proof

is sufficient to overconme disni ssal. Under wood v. Johnson, 151

F.3d 292, 296 (5th Gr. 1998). Donnel ly’s all egati ons agai nst
Scott Fitch, Diane Foy, N chole Beranich, and W d enens do not
sufficiently specify the exhaustion of adm nistrative renedi es, and
the dism ssal by the magi strate judge is AFFI RVED,

Donnel ly all eges, however, that he filed an adm nistrative
appeal follow ng his disciplinary conviction by Dana R cks and t hat
relief was denied on appeal. This assertion is sufficient to
establish the exhaustion of admnistrative renedies. See id.
However, Donnel |y cannot establish that heis entitled to relief on

this claim See Sandin v. Conner, 515 U. S. 472, 475, 486-87

(1995); Superintendent, Massachusetts Corr. Inst. v. Hll, 472 U S.

445, 455-56 (1985). Therefore, this court AFFIRMS the di sm ssal on

this alternate ground. See Sojourner T v. Edwards, 974 F. 2d 27, 30

(5th Gir. 1992).

AFF| RMED.



